EXHIBIT 1



IN THE CIRCUIT COURT OF THE
4TH JUDICIAL CIRCUIT, IN AND FOR
DUVAL COUNTY, FLORIDA

CIVIL DIVISION

CASENO.:

v

e IR0
WELLS FARGO BANK, NA, AS RT3 KX
CERTIFICATE TRUSTEE FOR VNT
TRUST SERIES 20101,

Plaintiff, e AR7A ‘
vi.
JACQUELINE/P. YULEE; BRANDON
CHASEHOMEOWNERS ASSOCIATION,
RCEDES HOMES, INC; o

'UNKNO SPOUSE OF JACQUELINE
m\ P. YULEE;\UNKNOWN TENANT (S); IN
POSSESSION OF THE SUBJECT A
PROPERTY, B

)g\‘ Defendants. -

COMPLAINT

The Plaintiff, WELLS FARGO BANK, N.A., AS CERTIFICATE TRUSTEE FOR VNT
TRUST SERIES 2016-1, sues the Defendants named in the caption hereof and alleges:

COUNT )

1. This is an action to foreclose a mortgage on real property in DUVAL County, Florida.

2. On October 31, 2003, JACQUELINE P. YULEE executed and delivered a promissory note and
Purchase Money Mortgage securing payment of the same to WELLS FARGO HOME
MORTGAGE, INC., which mortgage was recorded in the Official Records Book 11504, Page
862, o the Public Records of DUVAL County, Florida and which mortgaged the property
described theretn, then owned by and in possession of said morigagor. Said mortgage was
subsequently assigned to WELLS FARGO BANK, N.A., AS CERTIFICATE TRUSTEE FOR
VNT TRUST SERIES 2010-1. A copy of the mortgage and assignment are attached hereto and
made a part hereof,

3. Plaintiff is the owner of said note.

4.  Defendani(s), JACQUELINE P. YULEE, own(s) the property.

5. There has been a default under the note and mortgage held by Plaintiff in that the payment due
February 01, 2007 and all subsequent payments have not been made. Plaintiff declares the full

amount due under the note and mortgage to be now due.
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10.

I

12.

(a)
(b.)

(c.)

All conditions precedent to the filing of this action has been perfermed or has occnrred.

There is now due, owing and unpaid to the Plaintiff as of the date of the filing of this complaint
the following amounts on principal of said note and mortgage: unpaid principal

balance: $206,811.90, plus interest, escrow, title search expenses for ascertaining necessary
parties to this suit, title search, title exam, filing fee, and attorneys fees and costs.

Plaintiff has obligated itself to pay the undersigned attorneys a reasonable fee for their services
herein, Pursuant to the Joan documents Plaintiff is entitled to an award of attorneys fees.
Defendants, as UNKNOWN TENANT(S), in possession of the subject property, may claim
some interest in or lien upon the subject property arising from being in actual possession of same,
but interest, if any, is subject and inferior to the lien of Plzintiff's mortgage.

The Defendant, BRANDON CHASE HOMEOWNERS ASSOCIATION, INC. may claim
some interest in or lien upon the subject property by virtue of Claim of Lien, which is recorded at
Official Records Book 14049, Page 1492 of the Public Records of DUVAL County. Said interest,
if any, is subject and inferior to the lien of Plaintiff’s mortgage. Additionally the Defendant,
BRANDON CHASE HOMEOWNERS ASSOCIATION, INC., may claim some interest in or
Yien upon the subject property by virtue of any assessments pursuant to FL Statute 720.3085.

The Defendant, MERCEDES HOMES, INC. may claim some interest in or lien upon the subject
property by virtue of ANY POSSIBLE INTEREST PURSUANT TO LACK OF AFFIDAVIT
OR RESOLUTION AUTHORIZING EXECUTOR TO SIGN FOR MERCEDES HOMES,
INC., which is recorded at Official Records Book 11504, Page 861 of the Public Records of
DUVAL County. Said interest, if any, is subject and inferior to the lien of Plaintiffs mortgage,
The Defendant, UNKNOWN SPOUSE OF JACQUELINE P. YULEE may claim some interest
in or lien upon the subject property by virtue of Any possible Homestead Interest. Said interest,

if any, is subject and inferior to the lien of Plaintiff’s mortgage.

WHEREFORE, Plaintiff prays as follows;

That this Court will take jurisdiction of this cause, the subject matter and the parties hereto.

That this Court ascertain and determine the sums of money due and payable to the Plaintiff from
the Defendant(s), including without limitation principal, interest, advances, attorney fees, and
¢osts pursuant to the loan documents.

That the sum of money found to be due as aforesaid be decreed by this Court to be a lien upon the

lands described in Plaintiff’s mortgage.
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(d.)  That such kien be foreclosed in accordance with the rules and established practice of this Court,
and upon failure of the Defendants to pay the amount of money found to be due by them to the
Plaintiff, the said land be sold to satisfy said lien.

() That this Court decree that the lien of the Plaintiff is superior to any and all right, title or interest
of the Defendants herein or any persen or parties claiming by, through or under them since the
institution of this suit,

{f)  That all right, title or interest of the Defendants or any person claiming by, through or under them
be forever barred and foreclosed.

{g.) That this Court grants general relief in this cause as in its discretion might be just and proper
including, but not limited to, a deficiency judgment, except where a discharge is applicable, if the

proceeds of the sale are insufficient to pay Plaintiff's claim,

Law Offices of Marshall C.Watson, P.A.
1800 N.W. 49™ Street, Suife 120
Fort Landerdale, FL 33309
Telephone: (254) 453-0365

(800) 441-2438
Facsimjie: (954) 771-6052

Cherri-Ann Giannell, Esq.
Bar/Number: 40692

(viselle Hugues
Rar#66821
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WELLS FARGO BANK, NA, AS
CERTIFICATE TRUSTEE FOR VNT
TRUST SERIES 2010-1,

Plaintiff,

V5.

JACQUELINE P. YULEE; BRANDON
CHASE HOMEOWNERS ASSOCIATION,
INC.; MERCEDES HOMES, INC.;
UNKNOWN SPOUSE QF JACQUELINE
P. YULEE; UNKNOWN TENANT (S); IN
POSSESSION OF THE SUBRJECT
PROPERTY,
Defendants.

IN THE CIRCUIT COURT OF THE

4TH JUDICIAL CIRCUIT, IN AND FOR
DUVAL COUNTY, FLORIDA

CIVIL DIVISION

CASENO.:

BORROWER CONTACT INFORMATION

Name: JACQUELINE YULEE
Address: 10909 BRANDON CHASE DRIVE
JACKSONVILLE, ¥L 32219

Phone number: gl b (1 7 l 3 D ‘1 7/7
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Managing Attorneys
Marshall C. Watson

Telephone (954) 453-0365
Facsimile (954) 771-6052

Caryn A, Graham
Associate Attoracys Assotiate Attorneys
Antonio Alonso Rebecea Nilsen
Patricia Arange Carri L. Pereyra
Ria Sankar Balram L A W O F P I C E S Michael Phillips
Laurence Barsky OF MARSHALL C, WATSON Frank Reder
Anissa Bolton Robin Reyes
Carolyn Budnik Kristen Rosenthal
Albert Buznik 1800 NORTH WEST 49TH STREET, SUITE #120 Jobn Salcedo
Jessica Cabrera FORT LAUDERDALE, FLORIDA 33309 Francesca San Roman
Antonio Campos Andrew Scolaro
Tara Castillo Ryan Shipp
Linda Cheivamn Natini Singh
Connie Delisser Gail Sparks
Jenny Dziorney Karen A. Thompson
Ingrid Fadit Neel Vandenhouten
Penny Fraser Lea Vandergriff
Luke Fyan Barbara Vendrel!
Joanne Galipault Angela Vittigiio
Michael Gelety Associate Attorneys Associate Aftorneys Lynn Marie Youis
Cherri-Ann Giannel} Yanique Johnson Jan McLaughlin Scott Weiss
Barbara Gonzalez James Karrat Sabine Michel-Zamor Dagian Wiliiams
Kemry Green Brian Kowal Ari Miller Vaios Zamakis
Can Guner Barrie Krumholz Karen E. Morgan
Shari N, Hines Elizabeth Le Priscilla Moxam
Giselle Hugues Karen Marozsan Areeb Naseer Of Counsel
Tenia Hunter Sean A. Marshall Erin Nevius Johr Watson
Vida Jasaitis Mark Mastramrigo Wm. David Newmar, Jr. David Tabb
George Zamora
March 22, 2010

NOTICE REQUIRED BY THE FAIR DEBT COLLECTION PRACTICES ACT
15 U.5.C. SECTION 1692, AS AMENDED

RE:

Property Address;

Owner:
Mortgagor:
Our File #;

JACQUELINE P. YULEE
JACQUELINE P. YULEE

103069 BRANDON CHASE DRIVE JACKSONVILLE, FL 32219

L. The Plaintiff, WELLS FARGO BANK, N.A., AS CERTIFICATE TRUSTEE FOR VNT TRUST
SERIES 2010-1, is the creditor to whom the debt is owed by those individuals who are obligated

under the promissory note and mortgage.

2. The debtor may dispute the validity of this debt, or any portion thereof, within 30 days of receipt
of this Notice. If the debtor fails to dispute the debt within 30 days, the debt will be assumed valid
by the creditor.

3. Ifthe debtor notifies the creditor's law firm in writing within 30 days from receipt of this notice
that the debt, or any portion thereof, is disputed, the creditor's law firm will obtain verification of
the debt, or a copy of a judgment and a copy of the verification will be mailed to the debtor by the
creditor's law firm. Collection efforts, resulting in additional attorney fees and costs however, will
continue during this 30 day period until this office receives the written request for verification.



If the creditor named herein is not the original creditor, and if the debtor makes a written request
to the creditor's Jaw firm within 30 days of receipt of this Notice, the name and address of the
original creditor will be mailed to the debtor by the creditor's taw firm. Collection efforts, resulting
in additional attormney fees and costs however, will continue during this 30 day period until this
office receives the written request for the name and address of the original creditor.

As of March 22, 2010, you owe a total amount of $254,661.45 in certified funds. Because of
interest, late charges, and other charges that may vary from day to day, the amount due on the day
you pay may be greater. Hence, if you pay the amount shown above, an adjustment may be
necessary after we receive your certified funds, in which event we will inform you before
depositing the check for collection. For further information, please call 1-800-441-2438.

Written requests pursuant to this notice should be addressed to FAIR DEBT COLLECTION
CLERK, Marshall C. Watson, P.A.

This communication is for the purpose of coliecting a debt, and any information obtained from the
debtor will be used for that purpose.

The Law does not require me (the debt collector) to wait until the end of the thirty-day period
before suing you (the consumer) to collect this debt. Once a lawsuit is commenced, all judicial
remedies will be zealously pursued and attorney fees and costs, which you may be responsible for,
in whole or in part, will be incurred. If, however, you request proof of the debt or the name and
address of the original creditor within the thirty-day period which begins with your receipt of this
letter, the law requires me to suspend my efforts (through litigation or otherwise) to collect the
debt until I mail the requested information to you. Once the requested information is mailed to you
litigation efforts will resume,

Even though you are required to file a response to the lawsuit prior to the thirty (30) days, your
validation rights, as set forth in this notice, shall not expire for thirty (30) days.



EXHIBIT “A”

NOTICE OF LEGAL ASSISTANCE
REGARDING FORECLOSURE CASES

You can lose the home you own as a result of the foreclosure papers served on you with
this Notice.

“However, you may be able to save your home. You probably will need a lawyer to help
you.

Volunteer lawyers are available through The Jacksonville Bar Association to review your
situation to see whether your home can be saved.

H you would like to get legal help to save your home, you should call Jacksonville Area
Legal Aid at 356-8371. Your situation will be reviewed and referred to a lawyer who
will assist you if there is a basis for assistance.

If you cannot afford a lawyer, you will not be charged any lawyer’s fees. If you can
afford to pay reduced fees, but not regular fees, you may be charged only a reduced fee
within your financial ability.

You need to act right away if you want to try to save your home. If you delay, any rights
you have may be Jost.
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DEFINITIONS

Words used in multiple sections of this document are defined below and other words are
defined in Sections 3, 11, 13, 18, 20 and 24. Certain rules regarding the usape of words used
in this documen! are also provided in Section 16.

(A) "Security Instrument” means this document, which is dated OCTOBER 31, 2003 ,
together with all Riders o ihis document.

{B) “Borrower” is

JACQUELINE P, YULEE, AN UNMARRIED PERSON

Barrower is the mortgagar under this Security Instrument.
{C} “Lender” is WELLS FARGO HOME MORTGAGE, INC,

Lender is a Corporation
organized and existing under the Jaws of THE STATE OF CALIFORNIA

FLORIDA - Single Family - Fannie Mas/Freddie Mat UNIFORM INSTRUMENT FORM 2010 /00

Page 1 of 18 tnitials; %’ SFLOY  Rev 11/02/00
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Lender's address is

p. D. BOX 5937, DES MOINES, IA 50306-5137

Lender is the moripagee under this Security instrument.

{D) "Note ” means the promissory note signed by Borrower and dated OCTDBER 31, 2003
The Note states that Borrower owes Lender TWO HUNDRED THIRTEEN THOUSAND

SEVEN HUNDRED FIFTY AND NO/C0 Dollars
{US. §..213.75000 ... ) plus interest. Borrower has promised o pay this debt in regular

Perlodic Payments and to pay the debiin full not {ater than NOVEMBER 1, 2033

{E} “Preperty” means the property that is described below under the heading “Transfer of
Rights in the Property.”

(F) “Loan” means the debt evidenced by the Note, plus inleresi, any prepaymeni charges
and late charges due under the Note, and all sums due under this Security Instrument, plus
interest,

{G) "Riders” means all Riders to this Security Instrument {hal are executed by Borrower.
The following Riders are to be execuied by Borrower [check box as applicable}:

[] Adjustable Rate Rider L__’ Condominium Rider [:[Ser:ond Home Rider

[ Balicon Rider [X] Planned Unit Development Rider [_]1-4 Family Rider

[_]vA Rider [ Biweekly Payment Rider [x1other(s) [specify}
Prepayment Rider

(H) "Applicabie Law” means all controiling applicable federal, state and local staiutes,
regulations, ordinances and administrative rules and orders (that have the effect of law) as
well as all applicable final, non-appealable judicial opinions.

() "Community Association Dues, Fees, and Assessments” means all dues, lees,
assessments and other charges that are imposed on Borrower or the Property by a
condominium association, homeowners association or simitar organization.

{} "Electronic Funds Transfer” means any transfer of funds, other than a tramsaction
originated by check, draft, or similar paper instrument, which is initiated through an
electronic terminal, telephonic Instrument, computer, or magnelic tape so as 10 order,
instruct, ar authorize a financial institution 1o debit or credit an account. Such term includes,
" hut is not limited to, poim-of-sale transfers, aulomated {eller machine transaciions, transfers
inifiated by telephone, wire transfers, and auvlomated clearinghause iransfers.

{K) “Escrow ltems” means those items that are described in Section 3,

(L) “Miscelianecus Proceeds”™ means any compensation, settlement, award of damages, or
proteeds paid by any third party (other than insurance proceeds paid under the coverages
described in Section 5) for: {i) damage 1o, or destruction of, the Property; (i) condemnation
or other taking of all or any part of the Property; {iii) conveyance in lieu of condemnation; or
(iv) misrepresentations of, or omissions as 1o, the value and/or condition of the Properly.

(M) "Morigage Insurance” means insurance protecting Lender against the nonpayment of,

or default on, the Loan.
(N} *Periodic Payment” means ihe regutarly scheduled amount due for (i} principal and
interest under the Note, plus {ii) any amounis under Section 3 of this Security instrument.
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(0) "RESPA” means the Real Estale Seftlernent Procedures Act (12 U.S.C. Seclion 2601 el
seq.) and its implementing regulation, Regulation X (24 C.F.R. Part 3500), as they mighl be
amended from time to time, or any additional or successor legislation or regulation that
governs the same subject matler. As used in this Securlty Instrument, “RESPA” refers fo all
requirements and restrictions that are imposed in regard fo a “federally related morigage
joan” even if the Loan does not qualify as a “federally related mortgage joan* under RESPA.
{P) “Successor in Interest of Borrower” means any party that has taken iitle to the Property,
whether or not that party has assumed Borrower's abligations under the Note and/or this

Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security instrument secures to Lender: (i) the repayment of the Loan, and all renewals,
extensions and modifications of the Note; and (if) the performance of Borrower's convenants
and agreements under this Security instrument and the Note. For this purpose, Borrower
does hereby mortgage, grant and convey io Lender, the following described property
localed in the  County of DUVAL

IType of Recording Jurisdiction) [Name of Recording Jurisdiction]:

{ EGAL DESCRIPTION IS ATTACHED HERETO AS SCHEDULE "A” AND MADE A
PART HEREOF.

TH!S IS A PURCHASE MONEY MORTGAGE.

Parce! ID Number: which currently has the address of
10305 BRANDON CHASE DRIVE [Street)

JACKSONVILLE [City], Florida 32218 [Zip Code]
(“Property Address”);

TOGETHER WITH all the improvements now or hereafier erected on the property, and
all easements, appurtenances, and fixtures now of hereafier a part of the property. All
replacements and additions shall also be covered by this Securily Instrument. Al of the
foregoing is referred 1o in this Security Instrument as the “Property.”

SFLEI  Rev 11/0200 Page 3 of 18 !nilials:% FORM 2010 /01
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BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed
I and has the righ! to mortgage, grant and convey the Property and that the Property is
unencumbered, except for encumbrances of record. Borrower warranis and will defend
generally the fille to the Properly against alj claims and demands, subject io any

encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenanis for national use and noh-
uniform covenanis with limiled variations by jurisdiction 1o constitute a uniform security
! instrument covering real property.

: UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow ltems, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the
Note and any prepaymeni charges and late charges due under the Note. Borrower shall
also pay funds for Escrow liems pursuanmi 1o Section 3. Payments due under the Nole and
this Securily !nstrument shall be made in U.S. currency. However, if any check or other
instrument received by Lender as payment under the Note or this Securfty Instrument is
returned to Lender unpaid, Lender may require that any or all subsequert payments due
under the Note and this Security Instrument be made in one or more of the foliowing forms,
as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s
check or cashier's check, provided any such check is drawn upon an institution whose
deposils are insured by a federal agency, instrumentality, or entity; or (d) Elecironic Funds
Transfer.

Payments are deemed received by Lender when received at the location designated in
ihe Note or at such other location as may be designated by Lender in accardance with the
notice provisions in Section 15. Lender may return any payment or partial payment if the
payment or partial payments are insufficient 1o bring the Loan current. Lender may accepl
any payment or partial payment insufiicient io bring the Lean current, without waiver of any
rights hereunder or prejudice 1o its rights to refuse such payment or partial payments in the
fulure, but Lender is not obligated 1o apply such payments at the time such payments are
aceepted. If each Periodic Payment is applied as of its scheduled due date, then Lender
need not pay interest on unapplied funds. Lender may hold such unapplied funds uniil
Borrower makes payment 1o bring the Loan current. If Borrower does not do so within a
reasonable period of time, Lender shall either apply such funds or refurn them 1o Borrower.
If not applied earlier, such funds will be applied to the outstanding principal balance under
the Note immediately prior to foreclosure. No offset or claim which Borrower mignt have
now or in the future against Lender shall relieve Borrower from making payments due under
the Note and this Security Instrument or performing the covenants and agreemenis secured
by this Security Instrument.

2. Appiication of Payments or Proceeds. Except as otherwise described in this Section 2,
all payments accepted and applied by Lender shall be applied in the following order of
priarity: {a) interest due under the Note; (b) principal due under the Note; (c} amounts due
under Section 3. Such payments shall be applied to each Periodic Payment in the orgder in
which It became due. Any remaining amounts shall be applied first o late charges, second
to any other amounts due under this Security Instrument, and then to reduce the principal

balance of the Nole.

SFLOd  Rev 11/02700 Page 4 of 18 ln‘:ﬁals:%/ FORM 3010 1M




Book 11504 Pape 866

If Lender receives a payment from Borrower for a delinquent Periodic Payment which
includes a sufficient amount io pay any lale charge due, the payment may be applied 1o the
delinguent payment and the late charge. if more than one Periodic Payment is outslanding,
Lender may apply any payment received from Borrower to the repayment of the Periodic
Payments If, and 1o the exient that, each payment can be paid in full. To the extent
that any excess exists after ihe payment is applied 1o the full payment of one or more
Periodic Payments, stuch excess may be applied 1o any iate charges due. Voluntary
prepayments shall be applied first to any prepayment charges and then as described in the

Oiehny application of payments, insurance proceeds, or Miscellaneous Proceeds to
principal due under the Note shall not extend or posipone the due dale, or change the
amount, of the Periodic Payments.

4. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments
are due under the Note, until ihe Note is paid in full, 3 sum {the “Funds”} 10 provide for
payment of amounts due for: (a) taxes and assessments and other items which can altain
priority over this Security Instrument as a lilen or encumbrance on ihe Property; {b)
leasehold payments or ground rents on the Property, if any; (¢} premiums for any and all
insurance required by Lender under Section 5 and {d) Mongage Insurance premiums, if
any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called
*Escrow ltems.” At origination or at any time during the term of the Loan, Lender may
require that Community Association Dues, Fees, and Assessments, if any, be escrowed by
Borrower, and such dues, fees and assessments shall be an Escrow liem. Borrower shall
promptly furnish o Lender all notices of amounis o be paid under this Section. Borrower
shall pay Lender the Funds for Escrow ltems unless Lender waives Borrower’s obligation 1o
pay the Funds for any or all Escrow ltems. Lender may waive Borrower's obligation 1o pay
to Lender Funds for any or all Escrow ltems ai any lime, Any such waiver may only be in
writing. In the event of such waiver, Borrower shall pay directly, when and where payable,
the amounts due for any Escrow liems for which payment of Funds has been walved by
Lender and, if Lender requires, shall furnish io Lender receipts evidencing such payment
within such time period as Lender may require. Borrower’s obligation to make such
payments and to provide receipts shall for all purposes be deemed 1o be a covenani ang
agreement contained in this Security Instrument, as the phrase “covenant ang agreement”
is used in Section 9. If Borrower is obligated to pay Escrow lems directly, pursuant 1o a
waiver, and Borrower fails to pay The amount due for an Escrow Item, Lender may exercise
its rights urder Section 8 and pay such amount and Borrower shall then be obligated under -
Section 8 1o repay to Lender any such amount. Lender may revoke the waiver as 1o any or
all Escrow ltems at any time by a notice given in accordance with Section 15 and, upon such
revocation, Borrower shall pay to Lender all Funds, and in such amounis, that are then
reguired under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit
Lender lo apply the Funds at the lime specified under RESPA, and (b) not to exceed the
maximum amount a lender can require under RESPA. Lender shall estimate the amount of
Funds due on the basis of current data and reasonable estimates of expenditures of future
Escrow ltems or otherwise in accordance with Applicable Law.
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The Funds shall be heid in an institution whose deposits are Insured by a federal
agency, instrumeniaiity, or entity {including Lender, if Lender is an institution whose
deposits are so insured) or in any Federal Home Loan Bank. Lender shall apply the Funds
to pay the Escrow ltems no later than the time specified under RESPA, Lender shall not
charge Borrower for holding and applying the Funds, annually analyzing the escrow
account, or verifying the Escrow ltems, uniess Lender pays Borrower interest on the Funds
and Applicable Law permits Lender to make such a charge. Uniess an agreement is made
in writing or Applicable Law requires interest to be paid on the Funds, Lender shall not be
required fo pay Borrower any inlerest or earnings on ihe Funds. Borrower and Lender can
agree in writing, however, that interest shall be paid on the Funds. Lender shall give o
Borrower, wilhout charge, an arnual accounting of the Funds as reguired by RESPA

If there i5 a surpius of Funds held in escrow, as defined under RESPA, Lender shall
account to Borrower for the excess funds in accordance with RESPA. if there is a shortage
of Funds held in escrow, as defined under RESPA, Lender shall nolify Borrower as required
by RESPA, and Borrower shali pay io Lender the amount necessary o make up the
shortage in accordance with RESPA, bul in no more than 12 monihly payments. If there is a
deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower
as required by RESPA, and Borrower shall pay 1o Lender the amount necessary to make up
the deficiency in accordance with RESPA, bul in no more than 12 manthly payments.

Upon payment in fult of all sums secured by this Security insirument, Lender shall
promptly refund 1o Borrower any Funds held by Lender.

4, Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and
impositions attributable to the Property which can attain priority over this Security
Instrument, leasehold payments or ground rents on the Property, if any, and Communily
Association Dues, Fees, and Assessments, if any. To the extent thal these items are Escrow
liems, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security
Instrument unless Borrower: (a) agrees in writing to the payment of the obligation secured
by the lien in a manner acceptable io Lender, but only so Jong as Borrower is performing
such agreement; (b) comests the lien in good faith by, or defends againsi enforcement of
the lien in, legal proceedings which in Lender’s opinion operate o prevent the enforcement
of the lien while those proceedings are pending, bui only until such proceedings are
concluded: or {c) secures from the holder of the lien an agreement satisfactory 1o Lender
subordinating the lien to this Security insirument. If Lender determines that any part of the
Properiy is subject to a lien which can attain priority over this Security Instrument, Lender
may give Borrower a notice identifying the lien. Within 10 days of the date on which that
natice is given, Borrower shall salisfy the lien or take one or more of the actions set forth
above in this Section 4.

Lender may require Barrower 10 pay a one-time charge for a real estale tax verification
and/or reporting service used by Lender in connection with this Loan.
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5, Property Insurance. Borrower shall keep the improvements now existing or hereafier
erected on the Property insured against loss by fire, hazards inciuded within the term
*extended coverage,” and any other hazards including, but not (imited 1o, earthquakes and
flonds, for which Lender reguires insurance. This Insurance shall be maintained in the
amounts {including deductible levels) and for the periods that Lender reguires. What
lender requires pursuant to the preceding sentences can change during the term of the
Loan. The insurance carrier providing the insurance shail be chosen by Borrower subject o
lender's right to disapprove Borrower’s choice, which right shall not be exercised
unreasonably. Lender may require Borrower fo pay, in connection with this Loan, either:
(a) a one-time charge for flood zone determination, cerfification and tracking services; or {b}
a ohe-time charge for flood zone determination and cerlification services and subseguenl
charges each time remappings or similar changes occur which reasonably might affect such
determination or certification. Borrower shall also be responsible for the payment of any
fees imposed by the Federal Emergency Management Agency in connection with ihe review
of any fiood zone determination resulting from an objection by Borrower.

If Borvower fails to maintain any of the coverages described above, Lender may obtain
insurance coverage, at Lender's oplion and Borrower's expense. Lender is under no
ohligation to purchase any parlicular type or amount of coverage, Therefore, such coverage
shall cover Lender, but might or mighl not protect Borrower, Borrower's equily in the
Property, or the contents of ihe Property, against any risk, hazard or [iability and might
provide greater or lesser coverage than was previously in effect. Borrower acknowledges
that the cost of the insurance coverage so obtained might significanlly exceed the cost of
insurance ihat Borrower could have obtained. Any amounts disbursed by Lender under
this Section 5 shall become additional debt of Borrower secured by this Security instrument.
These amounts shall bear interest at the Note rate from the date of disbursement and shall
be payable, with such inlerest, upon notice from Lender 1o Borrower requesting payment.

Al insurance policies required by Lender and renewals of such policies shall be subject
1o Lender’s right fo disapprove such policies, shall include a standard morigage clause, and
shall name Lender as mortgagee and/or as an additional loss payee. Lender shall have the
right 1o hold the policies and renewal certificates. If Lender requires, Borrower shall
prompily give to Lender all receipts of paid premiums and renewal natices. I Borrower
obtains any form of insurance coverage, not otherwise required by Lender, for damage tc,
or destruction of, the Property, such policy shall include a standard mortgage clause and
shall name Lender as mortgagee and/or as an addilional joss payee.

in the event of loss, Borrower shall give prompt notice 1o the insurance carrier and
Lender. Lender may make proof of loss if not made promptly by Borrower. Uniess Lender
and Borrower otherwise agree in writing, any insurance proceeds, whether or not the
underlying insurance was required by Lender, shall be applied o restoration or repair of the
Property, if the restoralion or repair is economically feasible and Lender’s security is not
lessenied. During such repair and restoration period, Lender shall have the right 1o hoid
such insurance proceeds uniil Lender has had an opporiunity to inspect such Property 10
ensure the work has been completed to Lender's satisfaction, provided that such inspection
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shall be undertaken promptly. lender may disburse proceeds for the repairs and
resioration in a single paymeni or in a series of progress payments as the work is
completed. Unless an agreement is made in wriling or Applicable Law requires interest 1o
be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
inlerest or earnings on such proceeds. Fees for public adjusters, or other third parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole
obligation of Borrower. If the restoration or repair is not economically feasible or Lender’s
security wouid be be lessened, the insurance proceeds shall be applied o the sums
secured by this Security Instrument, whether or not then due, with the excess, if any, paid 1o
Borrower. Such insurance proceeds shall be applied in the arder provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and setlle any available
insurance claim and related matters. If Borrower does not respond within 30 days to a
notice from Lender that the insurance carrier has offered 1o settle a claim, then Lender may
negotiate and settle the claim. The 30-day pericd will begin when the nofice is given. in
either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower
hereby assigns 1o Lender {a) Borrower’s rights o any insurance proceeds in an amount not
to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other
of Borrower’s rights {other fhan the right to any refund of unearned premiums paid by
Barrower) under all insurance policies covering the Property, insofar as such rights are
applicable to the coverage of the Property. Lender may use e insurance proceeds either
1o repair or restore ihe Properly or to pay amounis unpaid under the Note or this Security
instrument, whether or not then due.

5. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's
principal residence within 60 days afier the execution of this Security instrument and shail
confinue 1o occupy the Property as Borrower’s principal residence for at Jeast one year after
the dale of occupancy, unless Lender otherwise agrees in wriling, which consent shall nol
be unreasonably withheld, or unless exienuating circumstances exist which are beyond
Borrower’'s control.

7. Preservation, Maintenance and Protection of the Property; inspections. Borrower shall
not destroy, damage or impair the Property, allow the Property to deteriorale or commit
waste on the Property, Whether or not Borrower is residing in the Property, Borrower shall
maintain the Propery in order fo prevent the Property from deteriorating or decreasing in
value due {o its condition. Unless it is defermined pursuant to Section 5 that repair or
restoration is not economically feasible, Borrower shall prompily repair the Property if
damaged to avoid further deterioration or damage. If insurance or condemnation proceeds
are paid in connection with damage to, ot the taking of, the Property, Borrower shall be
responslbie for repairing or restoring the Property only if Lender has released proceads for
such purposes. Lender may disburse proceeds for the repairs and restoration in a single
paymen! or in a series of progress payments as the work is completed. If the insurance or
condemnation proceeds are nol sufficient to repair or restore the Property, Borrower is not
relieved of Borrower's obligation for ihe completion of such repair or resloration.

Lender or ils agent may make reasonable entries upon and inspections of the Property.
If it has reasonable cause, Lender may inspec! the interior of the improvemenis on the
Property. Lender shall give Borrower notice at the time of or prior to such an interior
inspection specifying such reasonable cause.
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8. Bomrower's Loan Applicatian, Borrower shall be in default if, during the Loan
application process, Borrower or any persons or entities acting at the direction of Borrower
or with Borrower’s knowledge ar consent gave materially false, misleading, or inaccurale
information or stalements fo Lender {or failed to provide Lender with material information)
in connection with the Loan. Material representations include, but are not limited to,
representations concerning Borrower’s occupancy of the Property as Borrower's principal
residence,

8. Brotection of Lender’s Interest in the Property and Rights Under this Security
instrument. If {a} Borrower fails to perform the covenanis and agreements contained in this
Security Instrument, (b) there is a jegal proceeding that might significantly affect Lender’s
interest in the Property and/or rights under this Security Instrument (such as a proceeding
in bankruptcy, probate, for condemnation or forfefture, for enforcement of a lien which may
attain priority over this Security lnstrument or to enforce laws or regulations}, or {c)
Borrower has abandoned the Properly, then lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s Interest in the Properly and rights under this
Security instrument, including protecting and/or assessing the value of the Property, and
securing and/or repairing the Property. Lender's actions can inciude, but are not limited to:
(a) paying any sums secured by a lien which has priority over this Security tnstrument; (b)
appearing in court; and {c} paying reasonable attorneys’ fees o protect iis interest in the
Property and/or rights under this Security instrument, including its secured position in a
bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the
Property to make repairs, change locks, replace or board up doors and windows, drain
water from pipes, eliminate building or olher code violations or dangerous conditions, and
have utilifiesturned on or off. Although Lender may take action under this Section 9, Lender
daes not have to do so and is not under any duty or obligatior to do so. 1t is agreed lhat
Lender incurs no liability for not taking any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 8 shall become additional debt of
Borrower secured by this Security instrument. These amounts shall bear imerest al he
Note rate from the date of disbursement and shall be payabie, with such interest, UPoR
notice from Lender to Borrower requesting payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the
provisions of the lease. If Borrower acquires fee fitle 1o the Property, the leasehoid and the
fee tifle shall not merge unless Lender aprees 10 the merger in writing.

10, Morigage Insurance. If Lender required Morigage Insurance as a condition of
making the Loan, Borrower shall pay the premiums reguired 1o maintain the Mortgage
insurance in effect. If, for any reason, the Morigage Insurance coverage reguired by Lender
ceases 10 be available from the mortgage insurer that previously provided such insurance
and Borrower was required to make separately designated payments foward ihe premiums
for Moripage insurance, Borrower shall pay the premiums required to obtain coverage
substanfially equivaient to the Morigage insurance previously in effect, at a cosl
substantially equivalent fo the cost 10 Barrower of the Morlgage insurance previously in
effect, from an alternate mortgage insurer selected by Lender. If substaniiaily eguivalent
Morigage Insurance coverage is not avallable, Borrower shall contihue 1o pay to Lender the
amount of the separately designated payments that were due when the insurance coverage
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ceased lo be in effect Lender will accepl, use and retain these payments as 3
nan-refundable loss reserve in lieu of Morigage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fac! the the Loan is ultimately paid in full, and Lender
shall not be required to pay Borrower any interest or earnings on such loss reserve.
Lender can no longer require loss reserve payments if Mortgage Insurance coverage (in the
amount and for the period that Lender reguires) provided by an insurer seiecied by Lender
again becomes available, is obtained, and Lender requires separately designed payments
toward the premiums for Morigage insurance. If Lender required Mortgage insurance as a
condition of making the Loan and Borrower was required to make separalely designed
payments loward the premiums for Morigage insurance, Borrower shall pay the premiums
required 1o maintain Mortgage nsurance in effect, or to provide a non-refundable loss
reserve, uniil Lender’s requirement for Morigage insurance ends in accordance with any
written agreement between Borrower and Lender providing for such termination or until
jermination is required by Applicable Law. Nothing in this Section 10 affects Borrower’s
obligation to pay interest at the rate provided in the Nole.

Morigage Insurance reimburses Lender (or any entily that purchases the Note) for
certain losses it may incur if Barrower does not repay the Loan as agreed. Borrower is not
a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to
time, and may enter into agreements with other parties that share or motify their risk, or
reguce losses. These apgreements are on ietms and condifions that are satisfaciory 1o the
morigage insurer and the other party (or parties) 1o these agreements. These agreements
may require the mortgage insurer to make payments using any source of funds that the
morigage insurer may have available (which may inciude funds obtained from Morigage
Insurance premiums}.

As a result of these agresments, Lender, any purchaser of the Note, another insurer,
any reinsurer, any other entity, or any affiliate of any of the foregoing, may receive (directly
or indirectly) amounts thal derive fram (or might be characterized as) a portion of
Borrower's payments for Morgage Insurance, in exchange for sharing or modifying the
morigage insurer’s risk, or reducing josses. If such agreement provides that an affiliate of
Lender lakes a share of the insurer's risk in exchange for a share of the premivms pait o
the insurer, the arrangement is ofien termed "captive reinsurance.” Further:

{a} Any such agreements will nat affect the amounts that Borrower has agreed fo pay
for Mortgage Insurance, or any other tetms of the Loan, Such agresments will not increase
the amount Borrower wili owe for Mortgage insurance, and they will not entitie Borrower to
any refund.

{b} Any such agreements will not affect the rights Borrower has - if any - with respect
to the Mortgage insurance under the Homeowners Protection Act of 1993 or any other law.
These rights may include the right to receive certaln disclosures, to request and obtain
cancellation of the Mortgage Insurance, to have the Mortgage Insurance terminaied
automatically, andfor fo receive & refund of any Morigage Insurahce premiums that were
uneamned at the time of such cancellation or termination.
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11, Assignment of Miscellaneous Proceeds; Forieiture. All Miscellaneous Proceeds
are hereby assigned to and shall be paid io Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to
restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall
have the right 1o hold such Miscellaneous Proceeds until Lender has had an opportunily to
inspect such Properly o ensire the work has been completed to Lender’s satisfaction,
provided that such inspection shall be undertaken prompily. Lender may pay for the repairs
and restoration in a single disbursement or in a series of progress payments as the wark is
compleled. Unless an agreement is made in writing or Applicable Law reguires inferest to
be paid on such Miscellaneous Proceeds, Lender shall not be required to pay Baorrower any
imerest or earnings on such Miscellaneous Proceeds. If the restoration or repair is not
economically feasibie or Lender's security would be lessened, the Miscellaneous Proceeds
shall be applied o the sums gecured by this Security Instrument, whether or not then due,
with the excess, if any, paid to Barrower. Such Miscellaneous Proceeds shall be applied in
ihe order provided for in Seclion 2.

In the event of a lotal taking, desiruction, or loss in value of the Property, ine
Miscellaneous Proceeds shall be applied o the sums secured by his Security Instrument,
whether or not then due, with ihe excess, if any, paid to Borrower,

in the event of a partial taking, destruction, or loss in value of the Property in which the
fair market value of the Property immedialely before the partial 1aking, destruction, or loss
in value is equal o or grealer than the amount of the sums secured by this Security
Instrument immediately befare the parlial taking, destruction, or loss in value, uniess
Borrower and Lender otherwise agree in writing, the sums secured by this Security
instrument shall be reduced by ihe amount of the Miscellaneous Proceeds multiplied by the
following fraction: {a) the total amount of the sums secured immediately before the partia
taking, destruction, or loss in value divided by (b} the fair market value of the Property
immediately before the partial taking, destruction, or Joss in value. Any balance shall be
paid to Borrower.

in the event of a partial iaking, destruction, or loss in value of the Property in which
the fair market value of the Property immediately before the partial taking, destruction, or
loss in value is less than the amount of the sums secured immediately befare the partial
taking, destruction, or loss in value, unless Burrower and Lender otherwise agree in wrifing,
the Miscellaneous Proceeds ghall be applied to the sums cecured by fthis Securily
Instrument whether or not the sums are then due,

If the Property is abandoned by Borrower, or if, afier notice by Lender to Borrower that
the Opposing Parly (as defined in the next sentence} offers 1o make an award to settle a
claim for damages, Borrower fails 1o respond o Lender within 30 days after the date the
nofice is given, Lender is authorized 10 cotlect and apply the Miscellaneaus Proceeds either
{o restoration or repair of the Property or lo the sums secured by this Security Instrument,
whether or not then due. "Opposing Parly” means the third party that owes Borrower
Miscellaneous Proceeds or The party against whom Borrower has a right of actian in regard

to Miscellaneous Proceeds.

SFLI1  Rev 13/02/00 Page 11 of 18 initials: ; ; FORM 3010 101

e




pook 11504 Page 873

Borrower shall be in default if any action or proceeding, whether civit or criminal, is
begun that, in Lender’s judgment, could resull in forfeiture of the Praperty or other material
impairment of Lender’s interest in the Properly or rights under this Security instrumenl.
Borrower can cure such a defaull and, if acceleralion has occurred, reinstaie as provided in
Section 19, by causing the action or proceeding to be dismissed with a ruling that, in
Lender's judgment, precludes forfeilure of the Property or other material impairmeni of
Lender's interest in the Properly or rights under this Security tnstrument. The proceeds of
any award or claim for damages that are atiributabie to the impairment of Lender’s interest
in the Property are hereby assigned and shall be paid to Lender.

All Miscelianeous Proceeds that are not applied 1o restoration or repair of the Property
shall be applied in the order provided for in Section 2. ‘

12. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time
for payment ar modification of amoriization of the sums secured by this Security Instrument
granted by Lender to Borrower or any Successor in Interest of Borrower shall not operaie 10
release the liability of Borrower or any Successars in Interest of Borrower. Lender shall aot
be required 10 commence proceedings against any Successor in Interest of Borrower or o
refuse to extend time for payment of otherwise modify amorlizaiion of the sums secured by
this Security Instrument by reason of any demand made DY ihe original Borrower or any
Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender’'s acceptance of payments from third persons,
enlities or Successars in interest of Borrower or in amounts less than 1he amount then due,
shall not be a waiver of or preciude the exercise of any right or remeny.

13, Joint and Severa! Liability; Co-sighers; Successors and Assigns Bound, Borrower
covenants and agrees ihat Borrower's obligations and liability shall be joint and several.
However, any Borrower who co-signs this Security Instrument but does not execute the Note
(a “co-signer”): {a} is co-signing this Security tnstrument only to morigage, grani and convey
the co-signer's interest in the Property under the terms of fhis Security Instrument; (b) is not
personally obligated to pay the sums secured by this Security Instrument; and {c) agrees
that Lender and any other Borrower can agree 1o extend, modify, lorbear or make any
accommodations with regard to the terms of \his Security Instrument or the Note withoul the
co-signet’s consent,

Subject to the provision of Section 18, any Successor in interest of Borrower who
assumes Borrower’s obligations under this Securily Instrument in writing, and is approved
by Lender, shall obtain all of Borrower's rights and benefits under this Security Instrument.
Borrower shall not be released from Borrower's oblipations and liability under ihis Security
ingirument unless Lender agrees o such release in writing. The covenanis and agreements
of this Security instrument shall bind (excepl as provided in Section 20} and benefit the
successors and assigns of Lender.

44, Loan Charges. Lender may charge Borrower fees for services performed in
connection with Borrower’s default, for the purpose of protecting Lender's inlerest in the
Properly and rights under this Security instrument, including, but not limited 1o, atlorneys’
fees, property inspection and valuation fees. in regard to any other fees, the absence of
express authority in this Security Instrument to charge a specific fee 10 Borrower shall not
be construed as a prohibilion on the charging of such fee, Lender may not charge fees that
are expressly prohibited by this Security Instrument or by Applicable Law.
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ifthe Loan is subject 1o a law which sets maximum loan charges, and that law is finally
interpreted so thal the interest or other joan charges collected or to be collected in
conneclion with the Loan exceed the permitied limits, then: {a) any such loan charge shall
be reduced by the amount necessary to reduce the charge to the permitied limit; and (b)
any sums already collected from Borrower which exceeded permitted limits will be refunded
1o Borrower. Lender may choose to make this refund by reducing the principal owed under
the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduciion will be ireated as a partial prepayment without any prepayment charge (whether
or not 2 prepayment charge is provided for under the Note}. Borrower's acceptance of any
such refund made by direct payment to borrower will constitute a waiver of any right of
action Borrower might have arising out of such overcharge.

45. Notices, All notices given by Borrower or Lender in connection with this Security
Instrument musi be in wriling. Any nolice to Borrower in connection with this Security
instrument shall be deemed to have been piven to Borrower when maiied by first class mail
or when actually delivered to Borrower’'s notice address if sent by other means. Notice 1o
any one Borrower shall consiitute notice to all Borrowers unless Applicable Law expressty
reguires otherwise. The notice address shall be the Property Address uniess Borrower has
designated a substitute nolice address by notice to Lender. Borrower shall prompily notify
Lender of Borrower's change of address. If Lender specifies a procedure for reporting
Borrower's change of address, then Borrower shall only report a change of address through
that specified procedure. There may be only one designated nolice address under this
Security Instrument at any one time. Any notice to Lender shall be given by delivering it or
by mailing it by first class mail to Lender's address stated herein unless Lender has
designated anolher address by notice lo Borrower. Any notice in connection with this
Security Instrument shall not be deemed to have been given o Lender uniil actually
received by Lender. if any notice required by this Security instrument is alse required
under Applicable Law, the Applicable Law requirement will satisfy the corresponding
reguiremnent under this Security instrument. .

6. Governing Law; Severability; Rules of Construction. This Securily instrument shall
be governed by federal law and the law of the jurisdiction in which the Property is located.
All rights and obiigations contained in this Security Instrument are subject io any
requirements and limitations of Applicable Law. Applicable Law might explicitly ar implicilly
allow the parties to agree by contract or it might be silent, but such silence shall not be
construed as a prohibition against agreement by contract. In the evenl that any provisian or
clause of this Securily instrument or the Note conflicts with Applicable Law, such conflict
shall not affect other provisions of this Security tnstrument or the Note which can be given
effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and
include corresponding neuter words or words of the feminine gender; (b} words in the
singular shali mean and include the plural and vice versa; and (c) the word "may” gives
sole discretion without any obligation 1o take any action,

17. Borrower's Copy. Borrower shall be given one copy of the Noie and of this Security
Instrument,
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48. Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Section 18, "Interest in the Properly” means any legal or beneficial interest in the Propenty,
including, but nol timited to, those beneficial imeresis transferred in a bond for deed,
contract for deed, instaliment sales conlract or BsCrow agreement, the intent of which is the
transfer of litle by Borrower at a future date to & purchaser.

If alf or any part of the Property or any Interest in the Property is sold or transferred
(or if Borrower is not a natural person and 2 beneficial inferest in Borrowey is sold or
transferred) without Lender’s prior writien consent, Lender may require immediate payment
in full of ali sums secured by this Security Instrument, However, this option shall not be
exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower nolice of acceleration. The
notice shall provide a period of not less than 30 days from the date the natice is given in
accordance with Section 15 within which Borrower musl pay all sums secured by this
Security Instrument. |i Borrower fails to pay these sums prior 10 the expiration of this
period, Lender may invoke any remedies permitted by this Securily Instrument without
further notice or demand on Borrower.

15. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain
conditions, Borrower shall have the right to have enforcement of this Security Instrument
discontinued at any time prior 1o the earliest of: {a) five days before sale of the Property
pursuant {c any power of sale contained in this Security instrument; (b) such other period as
Applicable Law might specify for the terminatian of Borrower’s right to reinstate; or {c) entry
of a judgment enforcing this Security instrument. Those conditions are that Borrower: (a)
pays Lender all sums which then would be due under this Security Instrument and the Note
as if no acceleration had occurred; {b) cures any default of any other covenanis or
agreements; (c} pays all expenses incurred in enforcing this Security instrument, including,
but not limited o, reascnable attorneys’ fees, property inspection and valyation fees, and
other fees incurred for the purpose of protecting Lender’'s imterest in the Properly and rights
under this Security instrument; and {d) 1akes such action as Lender may reasonably require
to assure thal Lender’s interest in the Property and rights under this Security Instrument,
and Borrower's obligation to pay the sums secured by this Security Instrument, shall
continue unchanged. Lender may reguire that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; {b) mangy
order; (¢} cetiified check, bank check, treasurer’s check or cashier's check, provided any
such check is drawn upon an instilution whose depasits are insured by a federal agency,
instrumentality or entity; ar (d) Elecironic Funds Transfer. Upon reinstatement by Borrower,
this Security Instrument and obligations secured hereby shall remain fully effective as If no
acceleration had occurred. However, this right to reinstate shall not apply in the case of
acceleration under Section 18,

20. Saje of Note; Change of Loan Servicer; Notice of Grievance. The Nole or a pariial
interest in the Note {together with ihis Security Instrument) can pe sold one ar more times
without prior notice to Borrower. A sale might result in a change in the entity (known as the
~Lpan Servicer®) that collects Periodic Payments due under the Noile and this Security
instrument and performs other marigage jozn servicing obligations under the Note,
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this Security Instrument, and Applicable Law. There also might be one or more changes of
the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer,
Borrower will be given written notice of the change which will state the name and address
of the new Loan Servicer, the address 1o which payments should be made and any other
information RESPA requires in connection with a notice of transfer or servicing. If the Note
is sold and thereafter the Loan is serviced by a Loan Servicer other than the purchaser of
the Note, the mortgage loan servicing obligations to Borrower wili remain with the Loan
Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note
purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined 1o any judicial action
{as either an individual litigant or the member of a ciass) that arises from the other party’s
actlons pursuant to this Securily Instrument or that alleges thal the other party has
breached any provisian of, or any duly owed by reason of, this Security instrument, until
such Borrower or Lender has nofified the other party (wild such notice given in compliance
with the reguiremenis of Section 15) of such alleged breach and afforded the other party
hereto a reasonable period after the giving of such notice 1o take corrective action. If
Applicable Law provides a time period which musi elapse before certain action can be
taken, that time period will be deemed fo be reasonable for purposes of this paragraph.
The notice of acceleration and opporiunity o cure given to Borrower pursuani o Seclion 22
and the notice of acceleration givan to Borrower pursuant 1o Section 18 shall be deemed to
satisfy the notice and opportunity fo take corrective action provisions of this Section 20.

#1. Hazardous Substances. As used in this Section 21: (a} *Hazardous Substances”
are those subsiances defined as toxic or hazardous substances, poliutants, or wastes by
Environmental Law and the following substances: gasoling, kerosene, other flammable or
toxic petroleum products, toxic pesticides and herbicides, volatile solvents, malerials
conlaining ashestos or formaldehyde, and radioactive materials; {b) “Environmental Law”
means federal laws and laws of the jurisdiction where the Property is located that relate to
health, safely or environmental protection; (c) “Environmental Cleanup” includes any
response action, remedial aclion, or removal action, as defined in Environmental Law; and
(d) an *Environmental Condition” means a condition that can cause, contribute to, or
ctherwise irigger an Environment Cleanup.

Borrower shall not catise or permit the presence, use, disposal, storage, or release of
any Hazardous Substances, or threaten 1o release any Mazardous Substances, on or in the
Properly. Borrower shall not do, nor allow anyone glse 1o do, anything affecting the
Property (2) thal is in violation of any Environmental Law, (b} which creates an
Environmeantal Condition, or {t} which, due fo the presence, use, or release of a Hazardous
Substance, creales a condition that adversely affects the value of the Property. The
preceding two sentences shali not apply 1o the presence, use, or storage on the Property of
small guantiies of Hazardous Substances that are generally recognized 1o be appropriate 1o
normal residential uses and Yo maintenance of the Property {including, but not limited 1o,
hazardous substances in consumer products).

SFLIS  Rev 0%/11/00 Page 15 of 18 Initials: ?9, FORM 3010 /04
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Borrower shall prompily give Lender written notice of (a} any investigation, claim,
demand, lawsuit or other action by any governmental or regulatory agency or private party
involving the Property and any Hazardous Substance or Environmental Law of which
Borrower has actual knowledge, (b) any Environmental Condition, including but not limited
10, any spilling, leaking, discharge, release or threat of release of any Hazardous Substance,
and (c) any condition caused by the presence, use or release of a Hazardous Substance
which adversely affects the value of the Property. If Borrower learns, or is notified by any
governmental or regulatory authority, or any private party, that any removal or other
remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall
promptly take all necessary remedial aclions in accordance with Environmental Law.
Nothing herein shall creale any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
follows:

23, Acceleration: Remedies. Lender shall give nofice to Barrower prior to acceleration
following Borrower's breach of any cavenant or agreement in this Security Instrument (but
not prior to acceleration under Section 18 uniess Applicable Law provides otherwise). The
notice shall specify: {a} the default; {b) the action required o cure the default {c) a date,
not less than 30 days from the date the notice is given to Borrower, by which the default
must be cured; and (d) that filure to cure the default on or before the date specified in the
notice may result in acceleration of the sums secured by this Sscurity instrument,
foreclosure by judicial proceeding and sale of the Property. The nofice shali further inform
Borrower of the right fo reinstate after accelerafion and the right to assert in the foreclosure
proceeding the non-existence of 2 default or any other defense of Borrower to acceleration
and foreciosure. |f the default is not cured on or before the date specified in the nofice,
Lender at its option may require immediate payment in full of all sums secured by this
Security Instrument without further demand and may foreclose this Security Instrument by
judicial proceeding. Lender shall be entitied to collect ali expenses incurred in pursuing the
remedies provided in this Section 22, including, but nat limited fo, reasonable attorneys’ fees
and costs of title evidence.

23, Release. Upon payment of all sums secured by this Security Instrument, Lender
shall release this Security Instrumen!. Borrower shall pay any recordafion costs. Lender
may charge Borrower a fee for releasing this Security Insirument, but only if the fee is paid
o a third party for services rendered and the charging of the fee is permitted under
Applicable Law.

24, Attorneys’ Fees. As used in this Security Instrument and the Note, atiorneys’ fees
shall include those awarded by an appeltate court and any attorneys’ fees incurred in a
bankruptcy proceeding.

25, Jury Trial Waiver. The Sorrower hereby waives any right to a trial by jury in any
action, proceeding, claim, or counterciaim, whether in coniract or iort, at law or in equity,
arising out of or in any way related to this Security Instrument or the Note.

SFLI6  Rev 09/t1700 Page 16 of 18 mmar%_ FORM 2010 1/00
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in
this Security Instrument and in any Rider executed by Borrower and recorded with il

: g\/z/ (Seal)

ULEE Borrower

Signed, sealed and delivered in the presence of:

auliat/

Jan Hall RANDON CHASE DRIVE
CREONVILLE, FL 32218
Stephanie L. Richards

SFLI7  Rev 122700 Page 17 o 1B lmlia]% FORM 3010 1/1
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County ss:

STATE OF FLORIDA,
fore me this C’)C/T 2'1 'LOOSby

This foregoing instrument was acknowledged be
JACQUELINE P. YULEE, AN UNMARRIED PERSON

who is personally known to me of who has produced dvwess l jeea®{  as identification.

Notary Public
hY

Jan Hall

JAN HALL
: MY COMMISSION # DD 188450

i EXPIRES: bach 1, 007
T Bonder Th Notary Pubic Undsowriars

SFL18  Rev 10/18/00 Page 18 of 18 initials: }ié r FORM 2010 1/01
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Exhibit "A"

Lot 50, BRANDON CHASE, as per plat thereof, recorded in Plat Book 55, Page 13, 13A-13G, of the Public
Records of Duval County, Florida
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PREPAYMENT RIDER 0133563346
THIS PREPAYMENT RIDER is made this _Bst... day of ..QGIOBER. ... .. 2003...

and is incorparated into and shall be deemed to amend and supplement the Morigage,
Deed of Trust or Security Deed (the “Sacurity instrument”) of the same date given by the
undersigned (the “Borrower”} o secure Borrower's Note 10 i wreesrerasans
T WELLS FARGO HOME MORTOAGE. NG s minrsstsss s

of the same date and covering the Property described in the Security Instrument and
located at: ..0209 BRANDON.CHASE DRIVE. JACKSONVILLE, F..32219. e .

......................................................................

PREPAYMENT COVENANTS. in addition to the covenants and agreements
made in the Security Instrument, Borrower and Lender further covenant and agree as

foliows:

| have the right to make payments of principal at any time before they are due.
A prepayment of ali of the unpaid principal Is known as a “fuil prepayment” A
prepayment of only part of the unpaid principal is known as a "partial prepayment.”

Except as provided below, | may make a full prepayment or a partial
prepayment at any fime without paying any penalty. However, If within the first
Awo (2.} year{s) after the execution of the Security Instrument | make full
prepayment, 1 wiil pay a prepayment charge in an amount equal to the payment of six
(8) months” advance interest, at the interest rate provided for under the Note, on the
amount prepaid which Is In excess of twenty percent (20%] of the original princlpal

amotunt.

Prapayment Rider
(AL, AZ,CA, 3, CT, DE, FL, GA, T, ID, IN, KY, {Page 1 ot 2)
WA, ME, MT, ND, NE, NH, NV, NY, OK, PA, 5C, 80, TN, TX, UT, WA, WY) EC180L. Rev. 00/04/03
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BY SIGNING BELOW, Borrower accepts and agrees fo the terms and pr
contained in this Prepayment Rider.

ovisions

\(\ f
}/./\// , (Seal)
E UE INE F. YUREE -Borrower

Prepayment Rider
{AL, AZ, CA, CO, CT, DE, FL, GA, H, 1D, I, KY, {Page 2 of 2}
MA, ME, MT, RD, NE, BH, NV, NY OK, PA, SC 50, TN, TX, UT, WA, WY) ECT180L Rev. 09/04/03
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this October 31, 2803, snd is incorporated into and
shal! be deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the "Security Instrument”) of the
same date, given by the undersigned (the "Borrower”) to secure Borrower’s Note to WELLS FARGO HOME
MORTGAGE, INC. (the "Lender") of the sarne date and covering the Property described in the Security Instrument and
located at

10509 BRANDON CHASE DR, Jacksonville, Florida 32219
(Property Address)
The Property includes, buf is not limited to, 2 parcel of land improved with a dwelling, together with other such parcels and
certain cornmon areas and faciliies, as described i 55, 13, 13A-13G, Public Records of Duval County, (the
*Declaration”). The Property is a part of 2 planned unit development koown as

BRANDON CHASE
(Name of Planned Unit Development)

(the "PUD"). The Property also includes Borrower’s interest in the homeowners association or equivalent entity owning or
managing the common areas and facilities of the PUD (the "QOwners Association") and the uses, benefits and proceeds of
Borrower's interest.

PUD COVENANTS. In addition to the covenants and agreements made in the Security Instrument, Borrower and
Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower’s obligations under the PUD’s
Constituent Documents. The "Constituent Documents” are the (i) Declaration; (ii) erticles of
incorporation, trust instrument or any equivalent document which creates the Owners Association; and
(iii) any by-laws or other rules or regulations of the Owners Association. Borrower shall prompily pay,
when due, all dues and asssssments irmposed pursuant io the Constituent Documents.

B. Property Insurance. So long a5 the Owners Association maintains, with a generally accepied
insurance carrier, 2 "master” or "blanket” policy insuring the Property which is satisfactory to Lender and
which provides insurance coverage in the amounts (including deductible levels), for the periods, and
against loss by fire, hazards included within the term "extended coverage,” and any other hazards,
including, but not limited to, earihquakes and floods, for which Lender requires insurance, them: {i)
Lender waives the provision in Section 3 for the Periodic Payment to Lender of the yeasly premium
installments for property insurance on the Property; and {ii) Bormrower's obligation under Section 5 to
maintain property insurance coverage on the Property is deemed satisfied to the extent that the required
coverage is provided by the Owners Association policy.

What Lender requires as a condition of this waiver can change during the term of the loan.
Borrower shall give Lender prompt notice of any lapse in required property insurance coverage provided
by the master or blanket policy.

In the event of a distcibution of property insurance proceeds in lieu of restoraton or repair
following a loss 10 the Property, or to common areas and facilities of the PUD, any proceeds payable to
Borrower are hereby assigned and shall be paid to Lender. Lender shall apply the proceeds to the sums
secured by the Security Instrument, whether or not ther due, with the excess, if any, paid to Borrower.

C. Public Liability Insurance. Borrowsr shall take such actions as may be reasonable 1o insure
that the Owners Association maintains a pubiic liability insurance policy acceptable in form, amount, and
extent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or consequential,
payable to Borrower in connection with any condemnation or other taking of all or any part of the
Property or the common areas and facilities of the PUD, or for any conveyance in Liew of condernnation,
are hereby assigned and shall be paid to Lender, Such proceeds shall be applied by Lender to the sums
secured by the Security Instrument as provided in Sectiop 1.

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with Lender’s
prior written consent, either partition or subdivide the Property or consent lo: (i) the abandonment or

MULTISTATE PUD RIDER—Single Family~Fannie Mae/Freddic Mac UNIFORM INSTRUMENT Form 3150 1/01 {page 1 of 2 pnges)
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termination of the PUD, except for abandonment or termination required by law in the case of substantial
destruction by fire or other casualty or in the case of a taking by condemuation or eminent domain; {ii)
any amendment to any provision of the " Constituent Documents” if the provision is for the express benefit
of Lender; (iif) termination of professional management and assumption of self-management of the
Owners Association; or (iv) any action which would have the effect of rendering the public Hability
insurance coverage maintained by the Owners Association unacceptable to Lender.

F. Remedies. If Borrower does not pay PUD dues and assessments when due, then Lender may
pay them. Any amounts disbursed by Lender under this paragraph F shall becoms additional debt of
Borrower secured by the Security Instrument. Unless Borrower and Lender apree to other terms of
payment, these amounts shall bear interest from the date of disbursement at the Notc rate and shall be
payable, with interest, upon notice from Lender to Borrower requesting paymernt,

e terms aad provisions contained in this PUD Rider.

J CQIWLINE P. YULEE - Borrower

BY SIGNING BELOW, Borrower accepis ang agress {

MULTISTATE PUD RIDER-Single Family--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3150 1407 {prige 2 of 2 pages)




Plaintiff, U.S. BANK
FUNDING TRUST, sues Defendants: JAC
ASSOCIATION, INC.; HSBC AUTO ACCOUNTS
SPOUSE OF JACQUELINE YULEE; DUNKNOWN
UNENOWN PARTIES, INCLUDING THE UNENCWN S
THE PROPERTY, AND, IF A NAMED DEFENDANT
DEVISEES, GRANTEES,
ACAINST THAT DEFENDANT, AND THE S
IN INTEREST, TRUSTEES OR OTHER PE
CORPORATION OR OTHER LEGAL ENTITY NAMED AS A DEFENDANT, 4
WHOSE EXACT LEGAL STATUS IS UNENOWN, CLATMING

UNDER ANY OF THE ABOVE NAMED OR DESCRIBED DEFENDANTS and alleges:

""11’ '

U.S. BANK TRUST NATIONAL ASSOCIATION, AS
TRUSTEE OF THE SEQUOIA FUNDING TRUST

Plaintiff

JXCQUELINE ~ YULEE; ON aﬁﬂSE
HO WNERS ASSOCIATION, INC.; HSBC AUTO
i&;ﬁgﬁm INC., F/K/A OFL-A RECEIVABLES CORPF.;

OWN SPOUSE OF JACQUELINE YULEE;
UNENOWN TENANT #1; UNKNOWN TENANT #2; AND
OTHER UNKENOWN PARTIES, INCLUDING THE
UNKNOWN SPOUSE OF ANY TITLE HOLDER IN
POSSESSION OF THE PROPERTY, AND, IF A NAMED
DEFENDANT IS DECEASED, THE SURVIVING SPOUSE,
HEIRS, DEVISEES, GRANTEES, CREDITORS, AND ALL
OTHER PARTIES CLAIMING BY, THROUGH, UNDER
OR AGAINST THAT DEFENDANT, AND THE SEVERAL
AND RESPECTIVE UNKNOWN ASSIGNS, SUCCESSORS
N INTEREST, TRUSTEES OR OTHER PERSONS
CLAIMING BY, THROUGH, UNDER OR AGAINST ANY
CORPORATION OR OTHER LEGAL ENTITY NAMED AS
A DEFENDANT, AND ALL CLAIMANTS, PERSONS OR
PARTIES, NATURAL OR CORPORATE, OR WHOSE
EXACT LEGAL STATUS IS UNENOWN, CLAIMING
UNDER ANY OF THE ABOVE NAMED OR DESCRIBED
DEFENDANTS

Defendant(s)

, JJ o

IN THE CIRCUIT COURT OF THE FOURTH JUDICIAL CIRCUIT IN AND FOR
DUVAL COUNTY, FLORIDA, CIVIL ACTION

CASE NO.:

-

MORTGAGE FORECLOSURE COMPLAINT

OR PARTIES, NATURAL OR CORPORATE, OR

TRUST NATIONAL ASSOCIATION, AS TRUSTEE OF THE SEQUOIA::
QUELINE YULEE; BRANDON CHASE HOMEOWNERS ",
INC.. F/K/A OFL-A RECEIVABLES CORP.; UNKNOWN o
TENANT #1: UNENOWN TENANT #2; AND OTHER g
POUSE OF ANY TITIE HOLDER IN POSSESSION OF &
1S DECEASED, THE SURVIVING SPOUSE, HEIRS,
CREDITORS, AND ALL OTHER PARTIES CLAIMING BY, THROUGH, UNDER OR
EVERAL AND RESPECTIVE UNKNOWN ASSIGNS, SUCCESSORS i
RSONS CLAIMING BY, THROUGH. UNDER OR AGAINST ANY i
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L. This is an action to foreclose a morfgage on real property located and situated in

DUVAL County, Florida. All references to "Official Records Books" are to those filed in the
Current Public Records of said County. :

> On October 31, 2003, JACQUELINE P. YULEE as Mdrtgagor, being then the

owner of the subject property executed and delivered a Promissory Note (Note) and a Mortgage

(‘Mortgage') securing the payment of the indebtedness to WELLS FARGO HOME MORTGAGE,

|

al Records Book 11504, at
A copy of the Note

INC. The Mortgage was recorded on December 3, 2003, in Offict

Page 862, and mortgaged the real property described therein ("Propierty").
and a copy of the Mortgage are attached as Exhibits "A" and "B" regpectively, and incorporated

herein.

3. The Mortgage Is a purchase money morigage. the pr.aceeds of the loan evidenced
by the Note having been used by the Mortgagor to pay all or a portion of the purchase price of
the property. The instrument of conveyance to Mortgagor is recorded in Official Records Book

11504, at page 861.

4, Plaintiff owns and holds the Note and Mortgage by reason; of Note endorsement.

5. Plaintiffs Mortgage is superior in dignity to any and all other mortgages Or liens
against the property by any Defendant named herein. "

|
6. The Note and Mortgage are in default by reason of nonpayment of the
installment due January 1, 2007, and all payments subsequent thereto.

7. Plaintiff gave notice as required under paragraph 22 of the Mortgage and
|
Defendant failed to cure the defaults within the time specified in the notice.

B. Plaintiff declares the full amount payable under the Note and Morigage to be

now due,

i
6.  Defendan, JACQUELINE P. YULEE, owes Plaintiff §206,811.90 that is dve on
princtpal on the Note and Mortgage, together with interest from D%ccmber 1, 2006, late
charges, title search expense for ascertaining necessary parties to ithis action; and such other
expenses as may be incurred by Plaintiff to preserve and protect t]éle property or Plaintiff's
rights in the property including, but not limited to, inspections, aﬁpraisals. hoarding up or

securing the property, changing locks, determining the existence alind the amount of or paying
es incurred in avoiding same; and, all costs of

any code enforcement or other Hen, or the expens
sclated with this foreclosure

filing, service of process, publication of notice of sale and sale ass
action,

10.  The interests of each Defendant are subject, subordinate, and inferior to the
right, title, interest, and lien of Plaintiff's Mortgage. :




RV

11.  The property is owned by Defendant(s}, JACQUELW]%) P. YULEE, and is in the

possession of said Defendant(s) or unknown parties. L
t

19.  Defendant, BRANDON CHASE HOMEOWNERS ASSOCIATION, INC. may claim
some interest in the Property that is the subject of this foreclosure action by virtue of a claim of
lien recorded in Official Records Book 14049, Page 1492,

13.  Defendant, HSBC AUTO ACCOUNTS INC., F/K/A OFL-A RECEIVABLES CORP.
ray claim some interest in the Property that is the subject of this foreclosure action by virtue
of Final Judgments recorded in Official Records Book 9284, Page 2039, and Official Records
Book 9300, Page 173.

14,  Defendant, UNKNOWN SPOUSE OF JACQUELINE YULEE, may claim some

interest in the Property that is the subject of this foreclosure actior] by virtue of marital or

homestead rights or other interest in the Property subject to the Mortgage.

15.  In addition to the specific interest alleged, each defendant named herein is also

named for any other interest said defendant may claim or have, re orded or unrecorded except

such interests as may by statute be superior 10 the mortgage being foreclosed or survive
foreclosure and sale of the property.

16.  In addition to the parties designated by name herein, there may be others who

are interested in this action and who may have or claim some right, title, interest, or lien in, to,

or upon the real property or some part thereof described in the Mortgage, as the unknown
spouse of any title holder in possession of the property, as surviving spouse, heir, devisee,
grantee, creditor, and all others claiming by, through, under, or ainst a deceased persomn;
and the several and respective unknown assigns. successors in interest, trustees or ather
persons claiming by, through, under, or against, amny corporation, or other legal entity named
as a Defendant; and all claimmants, persons or parties, natural or ¢ rporation, or whose exact
legal status is unknown, claiming under any of the above named or described Defendanis; the
names of each of such other parties are unknown to the Plaintiff and after diligent inquiry
cannot be ascertained, All such persons are party Defendants to this action by the name and
description of UNENOWN TENANTS AND OTHER UNKNOWN P, S.

17.  If anatural person who isa defendant is not at thig time a resident of this State,

or if he or she conceals himself or herself to avold service of process, or if a Defendant other

than a natural person does not maintain an office in this State for the receipt of service of

process, then each such Defendant is alleged to be doing or to have done business in this

owned property in this State, or to otherwise have had sufficient

State, or to own or to have
d Defendant

contact within this State to give rise to the interest alleged above and to subject sal
to the jurisdiction of this Court. :
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18. Al conditions precedent to the acceleration of the Note and to foreclosure of the

Mortgage have been performed, have occurred, or have been waived,

19. Plaintiff has retained the Golson Felberbaum, PLLC in this action and is
obligated to pay its attorneys a reasonabile fee for services in this action, as well as all costs of
collection, all of which Plaintiff is entitled to recover from Defendants under the Note and

Mortgage.

WHEREFORE, Plaintiff prays:

That an accounting be had to determine the sums due Plaintiff under the Note and
Mortgage, and if the sums are not paid within the time set by this court, that the property be
sold to satisfy Plaintiff's claim, and if the proceeds of the sale are insufficient to pay Plaintiff's
clatm that a Deficiency Judgment be entered for the sum remaining unpaid against the
Defendant, JACQUELINE P. YULEE, and that the estate of all Defendants and all persons
claiming under and through them since the filing of the Notice of Lis Pendens be foreclosed.

That this Court grant such other and further relief as the Court may deem just.

GOLSON FELBERBAUM, PLLC

_,// ‘5'} ,'_{ . (ﬁﬂr
VU IR
| W M. Golson, Esguire [SPN 41540, FBN 187881]
Stacy St. Germain, Esquire [FBN 485859)
\Ro r D. Bear, Esguire (SPN 209511, FBN 804212)
los R. Aguilar, Esquire FBN 826361)
Jessica E. Conte, Esquire (FBN 58412)
1230 South Myrtle Avenue, Suite 105
Clearwater, FL 33756-3445
Our File No.: AGOB720/AE Phone: [727) 446-4826
Fax: (727) 446-1723
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MORTGAGE 0133563348

DEFINITIONS

this document are defined balow ant other words are

Words used in mulliple sectians of
rding the usage of words used

defined in Sections 3, 11, 13, 16, 20 and 21. Certain rules repa
in this document are also provided in Section 18.

(A) "Security instrument” means this document, which i dated OCTOBER 31, 2003 ,

together with all Rigers o this document.
{B} “Borrowsr” s
JACQUELINE P. YULEE, AN UNMARRIED PERSON

Borrower is the martgagor under this Security Instrument.
(C) "Lender” s WELLS FARGO HOME MORTGAGE, INC.

Lendsr is 8 Corporation
organized and axisting under the |aws of THE STATE OF CALIFORNIA

FORM 2010 1M

FLORIPA - Singla Family - Famis Mae/Fraddie Mae UNIFORM INSTRUMENT

Page 1 of 10 Inidals: %’ sRol  Rev 110200
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Lender's address s

F. 0. BOX 5%37. DES MOINES, 1A 50308-5137
Lender is the mortgapee under this Security Instrument.
{D} “Note ” means the promissory nole signed by Borrower and dated OCTOBER 31, 2003

The Note states that Borrower owes Lender TWO HUNDRED THIRTEEN THOUSAND

BEVEN HUNDRED FIFTY AND NO/100 Dollara
(US. § ... 213.760,00 } plus interest. Borrower has promised to pay this debt in regular

Pariodic Payments end o pay the dabi in full not later than ROVEMBER 1, 2033

{E} "Property” means 1he property that is described below under the heading “Transfer of
Rights in the Property.”

{F) "Loan"™ means the debt evidenced by the Note, plus inlerest, any prepaymeti charges
and iate charges due under the Nofe, and all sums due under {his Securlty Ingtrument, plus
interest.

(6) "Riders” means all Riders 1o this Security Instrument that are executed by Borrower.

The following Riders are to be executed by Borrower Jcheck box as applicable}:

] Adjustable Rate Rider ] condominium Rider l:lsacund Home Rider

[ Bailoon Rider [X] Pianned Unit Development Rider [_J1-4 Family Rider

[ va Rider ] Biweekly Payment Rider [x] Other{(s) fspecify]
Erepayment Rider

{H) *Applicable Law" means all contraliing applicable federa), state and loral statuies,
regulations, ordinances and adminlstrative rules and orders (lhat have the efiect of faw) as
well as all appiicable final, non-appealable judicial opinions.

{) “Community Association Dues, Fees, and Assessments” means all dues, feas,
assessments and other charpas that are imposed on Borrower or the Property by &
condominium association, homeowners association ar similar orpanization.

(J) "Eloctronic Funds Tramsler” means any transfer of funds, other than a iransaction
originated by check, drafi, or simliar paper insirument, which is initiated ihrough an
alectronlc terminal, telephonic instrument, computer, or mapnetic tape sov as lo order,
instruct, or authorize 2 financial institution to debit or credit an account. Such term includes,
but is not limited to, polni-of-seie transfers, aulomated telier machine transactions, transfers
initiated by telephone, wire transfers, and auvtomated clearinghouse transfers.

{K) "Escrow {tems” means those itams that are describad In Seclion 3.

(L) “Miscelianeous Procseds™ means any compensation, settlement, award of damages, or
proceeds paid by any third pariy {olher than inaurance proceeds paid under the coverages
describad in Section 5} for: (i} damage fo, or destruction af, the Propery; {li) condemnation
or other taking of all or any part of the Property; (ill) conveyance in Jeu of condemnation; or
() misrepresentations of, or omissions as to, 1he valus and/ar condition of the Properiy.
{M) "Mortgage Insurance” means insyrance protecting Lender against the nonpayment of,
ar default on, the Loan,

{N) "Periodic Paymeat” means the regutarly scheduled amount due for (i) principal and
inierest under the Note, plus (il any amounts under Section 3 of this Security Instrument.

SFLOZ  Rev 12718700 Page 2 of B |nm-|:% FORM 9010 1/
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governs the same subject matier, Ae used In this Securlty Instrument, “RESPA”

Becurity Instrumaent.

TRANSEER OF RIGHTS IN THE PROPERTY

ge a4

{0) "RESPA" means the Real Estate Befttement Procedures Act [12 U.8.C. Bection 2801 et
seq) and its implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be
amended from time to time, or any addltional or successor legislation or reguiation that

refers to all

raguirements and restrictions that are imposed In regard {c & “federally related morigage
loan” even If the Loan does not gualify as a “lederally related morigage loan” under RESPA.
(P) “Successar In interest of Borrower” means any party that has taken ltie to the Property,
whether or not 1het parly has assumed Borrower's cbligations under the Note andfar this

This Securlly Insirument secures to Lender: (i) the repayment of the Loan, and all ranawais,
exiensions and madifications of the Note; and (ii} the performance of Borrower's convenants
and agreements under this Security Instrument and the Note. For this purpose, Borrower
does hareby morigage, prant and convey to Lender, the following desctibed propery

located in the  County of DUVAL
[Type of Recording Surlsdiedon) |Name of Recording Jurisdicfion}:
LEGAL DESCRIPTION J$ ATTAGHED HERETO AS SCHEDULE "A” AND MADE A
PART HEREQF,
THIS IS A BURCHASE MONEY MORTGAGE.

Parcel iD Number; which current!y has the address of
10909 BRANDON CHASBE DRIVE .{Street]

JACKSONVILLE IClty], Florida 32218 jZip Code]
(“Praperty Address®):

TOGETHER WITH all the impravements now or hereafier erected on the praperty, and
all easements, appurienances, and fixiures now ar hereafter a part of the property. All
replacements and addiifons shall also be coverad by his Security Instrument. Al of the

foregoing s referred to in this Security instrumeni as the "Property.”
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BORROWER COVENANTS that Borrawer is Jawfully seised of the estaie hereby conveyed
and has the right 1o morigage, grant and convey the Property and that ihe Property is
unencumbersd, except for encumbrances of record. Borrowsr warrants and will defend
generally the title to the Property apainsi all cisims end demands, sublect 1o any
encumbrances of record.

THIS SECURITY INSTRUMENT combines unifotm covenants for national vee and non-
uniform covenanis with limited variationg by jurlediction 1o constitute 2 uniform security
instrument covering real property.

UNIFORM COVENANTS, Borrower and Lender covenant and agree as followe:

1, Payment of Principal, [nterest, Escrow ltems, Prepayment Charges, and Late Charges.
Borrowet shall pay when due the principal of, and Interest on, the debt evidenced by the
Note and any prepaymeni charges and lale charges due under the Note. Borrower shall
also pay funds for Escrow [tems pursuant to Section 3. payments due under the Note and
ihis Sscurity Instrument shall be made in LS. currency. However, if any check or other
instrument recelved by Lender as payment under the Note or this Securlty Instrument is
returned lo Lender unpald, Lender may require that any or all subseguent payments due
under the Note and this Security jnstrumant be made in one of mare of 1he following forms,
as selected by Lendar: {a) cash; {b) monay order; {c) certlfied check, bank rheck, treasurar’s
check or cashler's check, provided any such check Is drawn upon an insiltution whose
deposlie are insured by 2 federal agency, instrumeniality, or entlty; or {d) Electronic Funds
Transfer.

payments are deemed recelved by Lender when raceived at the location designated in
ihe Note or at such other locatlon as may be designated by Lender in accordance with the
notice provisions In Section 15. {ender may return any payment of partial payment if the
payment or pariial payments are insufficient 1o bring the Loan current. Lander may accept
any payment or parfial payment insufficient 1o Ering the Loan current, without waiver af any
righte hereunder or prajudice lts rights 1o refuse such payment ar partial payments in the
fuiure, bui Lender Is not obligated to apply such payments at the time such payments are
accepled. If sach Periadic paymenl i applied as of its scheduled due date, then Lender
need not pay interest on unappiied funds. Lender may hold such unapplied funds until
Borrower makes payment o bring the Loan current. |f Borrower does nol do so within 2
reasonable period of time, Lender shall efiher apply such funds or return them to Borrower.
If not applied earlier, such funds will be applied o the outstanding principal balance under
the Nota immediately prior to foreclosure. No offset or clalm which Borrawer might have
now or in the future against Lender shall refieve Borrower from making payments due under
the Note and this Security instrument or performing the covenants and agreements securad
by this Securily Instrument,

2. Application of Payments or Proceeds. Excepi as otherwise described in this Sectlon 2,
I all payments accapted and applied by Lender shall be applied in the foliowing order of
priority: (a) Interesl due under the Note; (b) princtpal due under the Note; (o} amounts due
under Section 3. Buch payments shall be applied 1o each Periodic Paymant in the order in
which It became due, Any remaining amounis shall be applied first i late charges, sacond
to any aiher amounis due under this Security instrument, and then to reduce the principal

balance of the Note,
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If Lender recelves a payment from Borrower for & delinguent Periodic Payment which
includes a sufficient amount 1o pay any late charge due, the payment may be applied to the
definguent payment and the late charge, if more than one Perodic Payment is outstanding,
Lender may apply any payment received from Borrower to the repayment of the Periodic
Payments if, and 1o the extent that, each payment can be paid in full, To the exteni
that any excese exists afler the payment is applled to the full payment of one or more

Partodic Payments, such excess may be zpplied to any late cherpes due. Voluntary
prepayments shall be applied first 1o any prepayment chargee and then as described In the

Nde'ﬂ\ny application of payments, insurance proceeds, or Miscellaneous Proceeds to
principal due under ihe Nole shall not extend or postpone the due date, or change the
amour, of the Periodic Payments.

3, Funds for Escrow [tems, Borrower shall pay 1o Landsr on the day Periodic Payments
are due under the Note, until ihe Noie is paid in full, 8 sum {the “Funds®) 1o provide for
payment of amounts due for: (a) taxes and assesamenis and other items which can atain
priority over ihis Securlty Instrument as a lien or encumbrance on ihe Propedly, {b)
leasehold payments or ground rents on the Property, if any; (c) premiums for any and all
insurance required by Lender under Bection 5; and {d} Mongage Insuranca premtums, If
any, or any sums payable by Barrower to Lender in Yieu of the payment of Morigage
insurance premiums in accordance with the provisions of Bection 10, These fters are called
“Escrow ftems.” At origination or ai any fme during ihe ierm of the Loan, Lender may
require that Community Agsoclation Dues, Fess, and Assessments, if any, be escrowed by
Borrpwer, and such due, fees and assesaments shall be an Escrow Hem, Borrower shali
promptly furnish lo Lender all notices of amounts 1o be paid under this Seciion. Borrower
shall pay Lender the Funds for Escrow [tems uniess Lender waives Borrower's obligation to
pay the Funds for any or all Escrow lterns, Lender may waive Borrower’s oblipation 10 pay
to Lender Funds for any or all Escrow ltems at any time. Any such waiver may only be tn
writing. in he event of such walver, Borrowar shall pay directly, when snd whare payable,
fhe amounts due for any Escrow Hems for which paymeni of Funds has been waived by
Lender and. if Lender requires, shall furnish to Lender receipts evidencing such payment
within such time period as Lender may require. Borrower's obligafion io make such
payments and to provide receipis shall for all purposes be deemed to be a covenant and
apreement contained in this Becurity Instrument, as the phrase “covenant and agrasment”
is used in Beclion 9. If Borrowsr is obligated 1o pay Escrow ltems directly, pursuant to a
walver, and Borrower fails 1o pay the amount due for an Escrow ltam, Lender may exercise
ils rights under Section 0 and pay such amount and Borrawer shall then be cblipated under
Ssciion 0 fo repay to Lender any such amount. Lender may revake the waiver as to any ar
all Escrow items at any time by a notice given in accordance with Section 15 and, upen such
revacation, Borrower shail pay to Lender all Funds, and in such amounts, that are then
required under this Seclion 3.

Lender may, at any time, collecl and hold Funds in an amount {a) sufficient to permit
Lender 1o apply the Funds at the time specified under RESPA, and (b} not to exceed the
maximum amount & [ender can require under RESPA. Lender shall eslimate the amount of
Funds due on the basis of current data and reasonable estimatas of expendltures of fulure
Escrow llems or otherwlse in accordance with Applicable Law.
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The Funds shall be held in an instiutlon whoee depasits are Insured by a federal
agency, Instrumentality, or entlty {Inciuding Lender, If Lender is an instilution whose
deposlts are so insured) or in any Federal Home Loan Benk. Lender shali apply the Funos
io pay the Escrow ltems no later than the 1me gpecified under RESPA. Lender shall not
charge Borrowar for haolding and applying the Funds, annually anelyzing the escrow
account, or verifying ihe Escrow ltems, unless Lender pays Borrower inferest on the Funds
and Applicable Law permits Lender 1o make such a charge. Unless an agreement is made
in writing or Applicable Law requives interest 1o be pald on the Funds, Lender shall not be
required 1o pay Borrower any interast ar sarnings on ihe Funds. Borrower and Lender can
agree In writing, however, that interest ehall be paid on the Funds. Lender shall glve 1
Borrowet, withou! charges, an annual accounting of the Funds as required by RESPA.

If there is 2 gurplus of Funds held in escrow, as defined under RESPA, Lender shall
account fo Borrower for the excess funds In accordance with RESPA. if there is a shoriage
of Funds held In escrow, as defined under RESPA, Lender shall notify Barrower as required
by RESPA, and Borrower shall pay to Lender the amount necessary 1o make up the
shoriage in atcordance with RESPA, but in no more than 12 monthly payments. If there iz @
deficlency of Funds held in escrow, as defined undsr RESPA, Lender shalt notify Borrower
as required by RESPA, and Borrower shall pay to Lender the amouni necessary 1o make up
the deficiency in accordance with RESPA, but In no more than 12 monthly payments.

Upon payment in full of alt sums secured by this Security instrument, Lender shall
promptly refund {e Borrower any Funds heid by Lender.

4, Charges; Liens, Barrower shall pay all 1axes, assessments, charpes, fines, and
imposltions  atiributable 1o the Properly which can atiain priority over this Securily
Instrument, leasehoid payments or ground renis on the Property, if any, and Community
Assoclation Dues, Fees, and Assessments, if any. To the exien! that these ltems are Escrow
ltems, Borrawer shall pay ihem in the manner provided in Seclion 3.

Borrower shall promplly discharge any lien which has priority over this Securlly
instrument unless Borrower: (a) agrees in wriling fo the paymen! of the obligation secursd
by the lien in a manner accepiable 1o Lender, but only 5o long as Borrower is periorming
such agreement; (b) contests the lien in good faith by, or defends against enforcement of
the lien in. legal proceedings which in Lender's opinion operate 1o prevent fhe anforcement
of the lien while those proceedings are pending, but anly until such procesdings are
concluded; or {c) secures from the holder of the lien an apreement salisfaciary 10 Lender
subordinating the lien 1o this Security instrument, If Lender determines that any part of the
Property it subject to a lien which can attain priority over this Securlty Instrument, Lender
may give Borrower a notice identifying the lien. Within 10 days of the date on which that
nolice is given, Bommower shall satisfy the lien or fake ane or more of the actions set forih
above In this Section 4.

Lender may require Borrower to pay a one-ime charge for a real eslate tax verificafion
and/or reporting sarvice used by Lender in conneclion with thle Loan.
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5. Proparty insurance. Botrower shall keep the improvements now existing or hereafier
erecied on the Properly insured against loss by fire, hazargs Incivded within the ierm
*extended coverage,” and any other hazards Including, but not limited 10, earihguakes and
fivods, for which Lender requires insurance. This insurance shall be maintained in the
amounts {including deducible javels) and for the periods that Lender requires. What
Lender requires pursuani o the preceding sentences can chanpe during the term of the
Loan. The insurance carrler providing the insurance ahail be chosen by Borrower sublect 10
Lenders right o disapprove Borrower's choice, which right shall not be exercised
unreasonably. Lender may regulre Borrower to pay, in connection wiih this Loan, elther
(a) a one-time charge for flood zone determination, cerfification and tracking services: or ()]
a onetime charge for fiood zone geiermination and certification services and subseguent
charges each time remappings of gimliar changes occer which reasonably might affect such
determination or cerllficatior. Borrower shall also be reapongible for the payment of any
{ees impased by the Federal Emergency Managemani Agency In connsction with the raview
of any flood zone determination resulting from an objection by Borrower.

If Borrower falls to mainlain any of the coverages described above, Lender may obtain
Insurance coverage, al Lepdar's opfion and Baorrower's expense. Lender s under no
obligation to purchase any particular ype or amount of coverage, Therefore, guch coverage
shall cover Lender, but might or might not protect Borrower, Borrower's equily in the
Property, of the comlenis of the Property, against any risk, hazard or liabiiity and might
provide greater ar leaser coverage than was previously in effect. Borrower acknowiedpes
that the cost of the insurance coverage s0 obtained might significantly exceet the cost of
insurance that Borrower could nave uhtained. Any amounts disbursed by Lender under
this Section 5 shall become additional debt of Borrower secured by this Security Instrument.
These amounis shall bear interest at the Note rate from the date of disbursement and shall
be payable, with such inferesl, upon notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject
to Lender's right to disapprove such policies, shall include & standard mortgage clauee, and
shall name Lender as morigages and/or as an addltionat loss payee. Lender shall have the
right to hold the policies and renewal cerilficates. If Lender requires, Borrower shall
promplly give to Lender all receipts of paid premiums and renewal notices. If Borrower
obtaing any form of insurance coverage, not otharwise required by Lender, for damage o,
or destruction of, the Property, such polley shall include a standard mortpage clayse and
shall name Lender as mortgagee andfor as an additions! loss payee.

In the event of loss, Borrower shall pive prompt nofice to the insurance carrier and
Lender. Lender may make proof of loss if nol mede prompily by Borrower, Unless Lender
and Borrower ofherwise agres in writing, any insurance proceeds, wheiher or not the
underlying insurance was required by Lender, shall be applied to restoration or repeir of the
Praperly, If the restoration or repeir is economically feasible and Lander's securily is not
lessened. During such repair and restoration period, Lender shall have the right to hold
such Insurance proceeds until Lender has had an oppartunily 1o inspect such Properly 1o
ensure the work has been campleted to Lender’s satisfaction, providad that such Inspection
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shatl be undertaken promptly. Lender may disburse proceeds for the rapairs and
restoration in a single paymenl or in 2 geries of progress paymenis as the wark is
completed. Unless an agreement is made In writing or Applicable Law requires interest to
be pald on such insurance proceeds, Lender shall not be reguired 1o pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties,
retained by Borrower ghall not be paid out of the insurance proceeds and shall be the sole
abligation of Borower. If the restoration or repair j2 nol economically feasible or Lender's
security would be be leasened, the ingurance proceeds ehall be apptied fo the sums
gecured by this Securlty Instrument, whather or nol then due, with the excess, if any, paid o
Barrower. Such insurance proceeds shall be applled in the order provided for in Section 2.

If Borrower abandonz the Properly, Lender may file, negotiale and setlle any available
insurance claim and refated matters. If Borrower does not respond within 3 days o a
notice from Lender that the insurance carrier hes offered 1o settie a cleim, then Lender may
negofiale and settie the claim. The 30-day period will begin when the nollce is given. In
elther event, or if Lender acquires the Property under Section 29 gr otherwise, Borrower
hereby assigns to Lender {2} Borrower's rights to any insurance praceeds in an amount not
1o exceed the amounts unpald under ihe Nute or this Security instrument, and (b) any other
of Borrower's rights (other than the right 1o any refund of uneamed premiums paid by
Borrower) under all insurance pulicles covering the Propenty, insofar as such rights are
appilcable to the coverage of the Property. Lendsr may use the Insurance proceeds either
to repalr or restere the Property or 10 pay amotnls unpaid under the Note or this Security
tnstrument, whether ar nat then due.

§. Occupancy, Baorrower shall ocoupy, actablish, and use the Propefly as Borrower's
principal rasldence within B0 days after the execution of this Security Instrument and shall
confinue 1o occupy the Properly as Borrower's principal residence for at least one vear after
the date of occupancy, uniess Lender otherwlse agrees in wrlting, which consant shall nol
be unreasonably withheld, or unless extenuating circumstances exist which are beyond
Borrower's control.

7, Presorvation, Maintenance and Protaction of the Property; Inspections. Borrower shall
not destroy, temage or impair ihe Properly, gllow the Property 1o deteriorate or commil
wasie on the Properly. Whether or not Borrower ig residing in the Properly, Borrower shall
maintain the Property in order 1o prevent the Proparty from deteriorating or decreasing in
value due 1o Its condition. Uniess It is determined pursuant lo Section § that repair or
resioration is not econamically feasible, Borrower shall promptly repalr the Property if
damaged to avoid further daterioratlon or damage. !l insurance or condemnation proceeds
are pald in connection with damage to, or the taking of, the Propeity, Borrower shall be
responsible for repalring ar reatoring the Property only if Lander has raleased proceads for
guch purposes. Lender may disburse proceeds for the repairs and restoration in a single
payment or in 2 series of progress payments as the work is completed. If the insurance or
condemnation proceeds are not sufficient to repair or restors the Property, Borrowet Is not
relieved of Borrower’s cbligation far the completion of such repair or restoration.

Lender or its apent may make reasonable entries upon and inspections of the Property.
If i has reaszcnable cause, Lender may inspac! tha interior of the improvements on ine
Properly. lLender shall give Borrower notice at the time of or prior to such an interior
inspection spacifying such reasonable cause.
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g, Borrowet’s Loan Application. Borrower shall be In default if, during the Loan
application process, Borrawer o any persons or entilies acting at the direction of Barrower
or with Borrower's knowledge or consent gave materially false, misleading, or inaccuraie
information or statements 1o Lender (or falled 10 provide Lender with material Information)
In connactlon with the Loan. Material representations include, but are not limiled to,
represantations concerning Borrower's occupancy of the Property as Borrower's principa)

residance.

8. Protection of Lendars Interest in the Property and Rights Under this Securty
instrument, If (2) Borrower fails to perform the covenants and agreements contained in this
Security instrument, (b) there is a legal proceeding that might significantly affect L.ender’s
inferast in tha Properly and/or rights under this Security Instrument {such as a proceeding
fn bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which may
aflain priority over this Becurity Instrument or to enforce laws or repulationt), or (c)
Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate o protect Lender's Interest in the Froperly and rights under this
Security instrument, including protecting and/or assessing the value of the PFroperty, and
securing and/or repaifing the Property. Lender's actions tan include, but are not limited fo:
(a) paying any sums secured by a lien which has priority over this Security Instrument; {b)
appearing in court; and {c) paying reasonable atlorneys’ fees to protect ils interest in the
Property and/or rights under this Security Instrument, including its secured position in a
bankruptcy procesding. Becuring the Properly includes, but is not limHed to, entering the
Property to make rapalrs, chanpe locks, replace or hoard up doors and windows, drain
water from pipes, eliminate buliding or oiher code viotations or dangerous condilions, anrd
have williiesturned on or off. Aithough Lender may take action under this Sectlon 8, Lender
does not have to do so and ig not under any duty or obligatien to do so. It iz agreed that
Lender incurs ne liability for not taking any or ell actions suthorized under this Section g.

Any amounts disbursed by Lender under thie Saction 8 shall became additional dabt of
Borrowsr secured by thie Security instrument. These amounts shall bear interest at ihe
Note rate from the date of disbursement and shall be payable, with such interest, upon
notice from Lender to Borrower requesiing payment.

Ifthis Security Instrument is on a |easehoid, Borrower ghall comply with all the
provisions of the lease. If Borrower acquires fee fitie to the Property, the leasehold and the
fee tile shall not merge unless Lender aprees 1o he merger in writing.

10, Mortgage Insurance. If Lender required Mortgage Insurance as a congition of
making the Loan, Borrower shall pay the pramiums reguired to maintain the Morlgage
insurance in effect. If, for any reason, the Maorigage insurance coverage required by Lender
ceases o be available from the morigage Insurer that previously provided such insurance
and Borrower was required to make separately designated payments foward the premiums
for Morigage insurance, Borrower ghall pay the premiums required 10 obtaln coverage
subsiantlally equivalent 1o the Morigage insurance previously in effect, &t a coat
substantially eguivatent to the cost fo Borrower of the Morigage Insurance previousty in
gfiect, from an afternate mortgage insurer selacted by Lender, It substantially pquivalent
Morlgage Insurance coverage is not availabie, Borrower shall continue to pay to Lender the
amount of the separately designated paymemis tha! were due when the insurante coverage
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ceased to be In effect Lender will accept, use and retain these paymenis ac &
nan-refundatle loss reserve In ilsu of Morigage Inserance, Such loss reserve shall be
non-refundable, notwlinstanding the fact the the Loan |s ultimately paid in full, and Lender
shall not be reguired fo pay Borrower any interect or earnings on such 0SS reserve.
Lender can no longer require loss reserve payments If Morigage Insurance coverage {in the
amount and for the period that Lender raguiras) provided by an insurer gelpcted by Lender
apain becomes available, s obtained, and Lender reguiree separalely designed payments
toward the premiums for Mortgage insurance. f Lender required Morigage Insurance as a
condition of making the Loan and Borrower was required to meke separately designed
payments foward the premiums for Mortgage ingurance, Borrowsr shall pay the premiums
required to maintain Mortpage insurance in effect, or to pravide 2 non-refundable loss
reserve, until Lender’s requirement jor Morigage Insurance ends in accordance willh any
written agreement between Borrower and Lender providing for such termination or untii
termination Is required by Applicable Law. Nothing In this Section 10 affects Borrower's
obligation to pay interest at the rate provided in the Nole.

Morigage Insurance reimburses Lendar {or any enlity that purchases the Note) for
certain fosses it may incur il Borrower does nol repay the Loan as agreed. Borrower is nat
a party to the Morigage insurance.

Morigage insurers evaiuate their total risk on ail such insurance In force from time to
{ime, and may enter into agreements with other pariies thal share or modify thair risk, or
reduce losses. These agreements are on 1erms and conditions that are satisfactory to the
mortgage insurer and the other parly (or pariies) to these agreements, These agreements
may require the morigage insurer to make paymenis using any source of funds that the
morigage insurer may have avallable {which may include funds obtained from Morigage
{ngurance premlums).

As a result of fhese agreementis, Lender, any purchaser of the Nole, another insurer,
any reinsurer, any other entity, or any afflliale of any of the forsgalng, may receive [directly
or indirectly) amounts that derive from (or might be characterized as) a porlion of
Borrower's payments for Morigage Insurance, in exchange for sharing or modifying ihe
mortgage insurer's risk, or reducing josses. If such agreement provides that an afiiliate of
\ender takes a share of the ingurar's risk in exchanpe for a share of the premisms paid to
the Insurer, the arrangement is oflen termed “captive reinsurance.” Further:

(a) Any such agresments will nat alfect the amounts that Borrower has agreed to pay
for Mortgage Insurancs, or any othar terms of the Loan. Such agresments will not increase
the amount Borrowar wlli owe for Martgnge insurance, and they will not entitle Borrower to
any refund. +

(b) Any such agreements wil not ffect the rights Borrower has - if any - with respect
to the Mertgage (nsurance under the Homeowners Protection Act of 1658 or any other taw.
Thess rights may inciude the right to racsive certaln disclosures, to request and cbisin
cancellation of the Morigage Insurance, fo have the Morigage Insurance terminated
automatically, andior fo racelve 2 yefund of any Martgage insurance premiums that were
uneamned at the time of such cancellation or termination.
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11, Aasignment of Miscelizneous Procesds; Forfeiture. All Miscellaneous Fraceeds
are hereby assigned 1o and shall be paid to Lender.

it the Propeny ks damaged, such Miscellaneous Proceeds shall be applied to
restorztion or repalr of the Property, if the resioration or repair is aconomically feasible and
Lender's security is not lessened. During such repalr and restoration period, Lender shall
have the right to hold such Miscellanecus Proceeds untll Lender has had an opportunity 1o
Inspect such Property 1o ensure ihe work has been compieted to Lender’s satisfaciion,
provided that such inspection shall be undertaken prompily. Lender may pay for the rapairs
and restoration In a single disbursement or In a gerles of progress payments as the work Is
completed. Unlees an agreement Is made In wriing or Applicable Law requires inferest to
be paid on such Miscelianecus Proceeds, Lender shall not be required 1o pay Borrowar any
interest or earnings on such Miscellaneaus Proceeds. If the restoration or repalr is not
aconomically feasible or Lender’s securly would be lessened, the Miscellaneous Proceeds
shail be applied 1o ihe sums secured by this Security instrument, whether or nat then due,
with the excess, If any, paid lo Borrower. Buch Miscelianeous Proceeds shall be applied in
the order provided for in Section 2.

In the event of a total taking, desiruction, or joss in value of the Property, the
Miscellaneous Proceeds shall be applied 1o the auma secured by this Securily Instrument,
whether or not then due, with the excess, if any, paid o Borrowsr.

In the event of 2 partial taking, destruction, or loss in value of the Property In which the
falr market value of the Praperty immedialely pefore the parfial 1aking, destruction, or foss
in value is equal io or greater than the amount of the sums secured by this Sacurity
Instrument immediately before the partial taking, destruction, or loss In value, untess
Borrower and Lender otherwlse apree in writing, the sums secured by this Securlly
instrumant shali be reduced by the amount of the Miscellaneous Proceeds multiplied by the
follawing fraction: (a) the lotal amount of the sums gecured immedialely bafore the partial
teking, destruction, or loge in value divided by (B) the fair markel vaive of the Property
immediately before the partial taking, destruction, or loss in value, Any balance shall be
paid ¥ Borrower.

in the avent of a partial aking, destruction, or loss in value of the Property In which
the {alr market value of the Froperty immediately before the partial taking, destruction, or
loss in value is less than the amount of the sums securad immediately before the pariial
taking, destruction, or loss in value, unless Borrower 2nd Lender atherwlse agree in writing,
the Miscellzneous Proceeds shall be applied 1o the sums secured by this Security
instrumeni whether or nof the sums are then due.

if the Properly is abandoned by Borrower, or it, afier notice by Lender to Borrower thal
the Opposing Parly (as defined In the next ssnience) offers 1o make AN award io settle a
claim for damages, Borrower falis to respend 1o Lender within 30 days afier the date the
nofice is given, Lender is authorized fo coltect and apply the Miscellaneous Proceeds either
io resioration or repair of the Proparty of 10 the sums pecurad by this Security Instrument,
whelher or not then due. "Oppasing Parly” means the third party thal owes Borrowsy
Miscellaneous Proceeds or the party against whom Borrower has a right of action in regard

to Miscellaneous Proceads.
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Borrower shall be in default if any action or proceeding, whather civil or criminal, is
begun that, in Lender’s judgment, could result In forfaliure of the Properly or other material
jmpalrment of Lender's interest in the Property or rights under thie Security instrument.
Borrowar can cure such a default and, If acceleration has occurred, reinstate as provided In
Saecilon 1%, by causing the action or proceeding to be dismissed with a ruling that, in
Lender's judgment, preciudes forfeiture of the Praperty or other material impalrment of
Lendar's interest in the Praperty or riphts under this Security Instrument, The proceeds of
any award or clalm for dameges that are attributable to the impairment of Lender’s intarest
in the Property are hareby arsighed and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied io restoration or repair of the Property
shall be applied in the order provided for in Section 1.

12. Borrowse Not Relsasad; Forbearance By Lender Nat 2 Walver. Extension of the time
for payment or modification of amoHization of the sume sacurad by this Seceurity Insirument
granted by Lender 1o Borrowar or any Successor In Interes! of Borrower shall not operate 1o
release the Habllity of Borrower or any Successars in Interest of Borrower. Lander shall not
be required io commente proceedings apalnst any Successor In interast of Borrower or to
refuse to extend ime for payment or otherwise modify amartization of the sums secured by
this Becurity Instrument by reason of any demand made by the original Borrower or any
Successors in Interest of Baorrower. Any forbearance by Lender in exerclsing any righl or
remedy including, without limitation, Lender's acteptance of payments from third persons,
entifies or Successars in interesi of Borrower or in amounts less than the amount then due,
shall not be & walver of or preclude the exercise of any right or remedy.

43. Joint and Several Liabllity; Co-signers; Successors and Assigns Bound, Borrower
covenanis and agrees that Borrewer’s obligations ang liability shall be joint and several.
However, any Borrower who co-signs thig Security Instrument but does not execute the Note
{a "co-signer”): (a) is ta-signing this Security Insirument only to mortpage, grani and convey
the co-signer's interest in the Properly under the terms of this Security Instrument; (b) i& not
personally obligated lo pay the sums secured by this Security instrument; and {c) agrees
that Lender and any other Borrower can agree to extend, modify, forpear or make any
accommodations with regard 10 the terms of this Securlty instrument or the Note without the
co-signer's consent,

Subject to the provision of Section 18, any Successor in Interes) of Borrower who
assumes Borrowar's obligations under this Security Instrument in wrlting, and is approved
by Lender, shall obiain all of Borrower’s rights and beneflts under this Security Instrument.
Barrower shall not be released from BOrrower's obligations and labllity under this Securlty
insirument uniess Lender agrees 1o such relsase in writing. The covenants ang agrasments
of fhis Security Ingirument shall bind (excep! as pravided in Sectien 20} and benefit 1he
successors and assipns of Lender.

14, Loan Charges. Lender may charge Borrawer fees for sarvices performed In
connection whh Borrower's default, for the purpose of protecting Lender's interest in the
Property and rights under thie Security instrument, including, but not limited 1o, atlorneys’
fes2, property inspection and valuation fmet. In repard o any other fees, the absence of
express authority in this Security instrumsni io charge a specillc fee 1o Borrower shall not
be construed 2s a prohiblion on the charging of such fee, Lepder may not charge fees thal
are expressly prohibited by this Security instrument or by Applicable Law.
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Ifthe Loan |s subject to & law which sets maximum Joan charges, and that law is finally
interpreted so that the Interest or other joan charges collectad or to be coliected |
connection with the Loan exceed the permitied limits, then: {8) any such loan charge shall
be reduced by the amount necessary to reduce the charge lo the permitted dimit and (b)
any sums already collecied from Borrower which exceeded permitied limfis wiit be refunded
1o Borrower. Lender may choose to make this refund by reducing the principal owed under
the Note or by making a direct payment to Borrower. If & refund reduces principal, the
reduction will be treated as a partlal prepayment without any prepayment charge {whether
or not a prepayment charge js provided for under the Note), Borrower's acceplance of any
such refund made by direct paymani to borrower will constitute a waiver of any right of
actlon Borrower might have arising oul of such overcharge.

15, Neficas. All notices piven by Borrower or Lender in connection with this Security
instrument must be in writing. Any nofice to Borrower in connaclion with this Sscurity
Instrument shall be deemsd to have been given to Borrower when malled by frst class mall
or when actually delivered to Borrawer's notice address If sent by other means. Notice to
any one Barrower shall consfitule nofice to all Borrowers unless Applicable Law exprassly
reguires otherwlse. The notlce address shall be the Properly Address unless Borrower has
designated a subsfiiute nctice address by notice to Lender. Borrowar ghall promply notity
Lander of Borrower's change of address. If Lender specifies 2 procedure for reporting
Borrower's change of address, then Borrawer shall only raport & change of address through
that specified procedure. There may be only one desighated notice address under this
Security Instrument at any one time. Any notice to Lender shall be given by delivering It ar
by mailing 1t by frst class mall o Lender's eddreas siated hersin unless Lender has
designaied another address by nolice to Borrower, Any natice In connection with this
Securly Instrument shall nai be deemed to have been given to Lender until actually
recelved by Lender, If any nalice required by this Security Instrument Is also required
under Appticable law, the Applicable Law requirement will satisfy the corresponding
reguirement under this Securily Instrument.

18, Govesning Law; Severability; Rules of Construction. This Securhy instrument shall
be governed by federal {aw and the law of the jurisdiction in which the Proparty Iz jocated.
All rights and obligations contained in this Securfy Instrument are subject fo any
requirements and limitations of Applicable Law. Applicable Law might explicltly or implicitly
allow the parties to agree by cantracl or It might be silent, but such silence ghall not be
construed as a prohibltion apainsi agreemenl by contract. in the svant that any provision or
clause of this Security Iastrument or the Note confilcte with Applicable Law, such conflict
shall nol affect other provisions of this Sscurity Instrument or the Note which can be given
effect without the conficting provision.

As uged in this Security Instrument: {a) words of the masculine gander shalf mean and
include carresponding newler words or words of the feminine gender; (b} words in the
singular shall mean and inziude the plural and vice versa; and (c) the word “may” gives
sole discretion without any cbligation 1o take any action.

17. Borrower's Copy. Borrower hall be given one copy of the Note and of Thia Security
tnstrument.
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48, Transfer of the Property or = Beneficial inferest in Borrower. As used in this
Section 18, “Interest in the Properly” means any legal or beneficial interest In the Property,
including, but nel limited to, those panaficial Interests transferred in a bond for deed,
contract for deed, instaliment saies contract or sacrow agreement, the intent of which |s the
transfer of title by Borrower at a future date 1o @ purchaser.

I all or eny par! of the Property or any Interest in the Property is sold or transferred
{ar if Borrower Is nol a natural person and 2 beneficial interest in Borrower is sold or
transferred) without Lender's prior written consent, Lender may reguire immediate payment
in full of all sums secured by this Securlly lasirument, However, ihis option shall not be
exercised by Lender it such exercise i pronibiied by Applicable Law.

If Lender exarcises this opiion, Lender shall give Borrower notice of acceteration. The
nolice shall provide a perlod of not jass than 30 days from the date the natice is given in
accordance with Section 15 within which Bomower must pay all sume secured by this
Securlty instrument. If Borrower fails 1o pay these sums prior 1o the expiration of this
period, Lender may Invoke any remedies permitted by this Security Ingtrument without
furthet notice or demand on Borrower.

18, Borrower's Right to Relnstate Affer Acceleration, if Borrower meets cerlain
conditions, Borrower shall have the right to hava enforcement of this Becurily Instrument
discontinued at any lime prior 1o the earliest of. (a) five days before sale of the Property
pursuant to any power of sale contained in this Security Instrument; (b} such other period as
Applicabie Law might specify for the tarmination of Borrower's right 1o reinstale; or (c) entry
of a judgment enforcing fhis Security instrument Those condiions are that Borrower: (a)
pays Lender all sums which then would be due under this Security instrument and the Note
as if no acceleralion had occurred; (b) cures any default of any olher covenanis or
agreements; (c) pays gli expenses incurred in enforcing this Securlty Instrument, Including,
but not limited to, reasonable attorneys’ fees, propsrty inspection and valuation iees, ang
other fees incurred for the purposs of pratecting Lender’s interest in the Properly and rights
under this Security instrument; and (d) takes guch aclion as Lendsr may reasonably require
io mssure that Lender's interest in the Property and rights under this Security Instrument,
and Borrower's obligation fo pay the sums gecured by this Becurily Instrument, shall
confinue unchanged. Lender may require thal Borrower pay such reinstatemen! sums and
expenses in one or mare of the fallowing forms, as selected by Lender: (a) cash; (b) money
order; {c) certified check, bank check, freasurer's check or cashier's chack, provided any
such check is drawn upon an Insfituiion whose deposils are Insured by a federal agency,
instrumentality or enthly; or {d) Elscironic funds Transfer. Upon reinstatement by Borrower,
this Security Instrument and obligations secured hereby shall remain fully eRective a6 It no
acceleration had occurred, However, this right 1o relnstate shall not apply In the case of

acceleration under Section 18,

20, 83le of Nots; Changs of Loan Servicer; Notice of Grievance. The Note or a partial
interest In the Nole {togelher with this Security Instrument) can be sold one or more timas
whthout prior notice to Borrower. A sale might result in a change In the entlty (known as ihe
“Loan Servicer”) that coliects Periodic payments due under the Note and this Security
Instrument and performs other moripage {oan servicing obligations under the Nole,
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this Security Instrumant, and Applicable Law. There also might be one ar more changes of
ihe Laan Servicer unralated 1o a sale of the Note. If there Is a change of the Loan Servicer,
Barrower will be given writien notice of the change which will state the name and address
of the new Loan Servicer, the address lo which payments should be made and any other
Information RESPA requires In connection with a nolice of transfer or sarvicing, If the Note
is sold and thereafter the Loan is serviced by a Loan Bervicer other than the purchaser of
the Note, the mortgage loan servicing obllgations to Borrower will remain with the Loan
Servicer o be transferred o a successor Loan Servicer and are not assumed by the Note
purchaser unjess aiherwise provided by the Note purchaser.

Nelther Borrower nor Lender may commence, join, or be Jolned to any Judicial actlon
(es either an individual litigant or the member of B class) that ariass from the olher parly’s
actlons pursuant to this Security instrument or that alleges that the other party has
breached any provision of, or any duty owed by reason of, this Security Instrumend, uatil
such Borrawer or Lender has nofified the other party (with such notice given in compliance
wlth the requirements of Seclion 15} of such alleged preach and afforded the other party
heteto a reasonable petiod after the giving of such notice 1o jake correctlve action. i
Applicable Law provides a time period which must elapse before certain action can be
taken, that time period will be deemed 1o be reascnable for purpasss of this paragraph.
The notice of acceleration and opportunity to cure given 1o Borrower pursuani fo Section 22
and the notice of acceleration given 1o Borrower pursiant to Section 18 shall be deemed 1o
satisfy the notice and opporturity to take corrective actian provisions of this Section 20.

21, Hazardous Substances. As used in {his Section 21: (g) *Hazardous Substances”
are those substances defined ag toxic or hazardous subsiances, pollutants, or wastes by
Environmental Law and the following subsiances: gasaline, kerosene, oiher flammable or
ioxic pelroleum products, toxic pesticides and herbicidss, volalile solvenis, malerials
containing asbestos or formaldehyde, and radloactive materlals; {b) "Environmental Law*
meanz federal Jaws and aws of the jurisdiction where the Property is located that ralate to
healih, safsiy or environmental protection; {c) *Environmental Cleanup” Includes any
response action, remedial actlon, or removal action, as defined In Environmental Law, and
{¢) an "Environmental Condition” means a condifion thal can cause, contribuie to, or
oiherwise triggar an Environment Cleanup.

Borrower shall not cause or permit the presence, use, dlsposal, storage, or release of
any Hazardous Substances, or threaten 1o release any Hazardous Bubslances, on of in 1he
Properly. Borrower shall not do, nor allow anyone else to do, anything affecting the
Property {a} thal is in violation of any Environmental Law, (b) which creales an
Environmental Condition, or {t) which, dve {o the presence, use, ot relzase of 8 Hazardous
Substance, creates a condition that adversely afiecis the valie of the Properly. The
preceding two sentences shail not apply 1o the presencs, use, or storage on the Property of
smalt quantities of Hazardous Substances that are generally recagnized 1o be appropriate 1o
normal residential uses and to maintenance of the Proparty (neluding, but not limited 1o,
hazardous subgtances in consumer products).
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Borrowar shall promptly give Lender written notice of {a) any invesiigation, claim,
demand, lawsLit or other action by any governmental or reguiatory agency or privale party
Involving the Property end any Hazardous Bubstance or Environmentel Law of which
Borrower has aciual knowiedge, (b) any Environmental Condiiion, inziuding but not limited
10, any spilling, Jeaking, discharpe, release or threat of release of eny Hazardous Subsiance,
and {c) any condition caused by the presence, use or release of a Hazardous Substance
which adversely affects the value of the Property. If Borrower learns, or is notified by any
governmental or regulaiory autharity, or any private party, that any removal or other
remediation of any Hazerdous Substance affecting ihe Property is necessary, Borrower shall
promptly take all necessary remedlal actlons in accorgance with Environmental Law.
Nothing herein shall creste any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Baorrower and Lender further covenant and agree as
follows:

22, Acesleration; Remedies. Lender shall give notice to Borrower prior to accelerution
following Borrowsr's breach of any covanant o? agresmant in this Security instrument (but
not prior o acceleration under Section 18 unless Applicable Law provides ctierwise). The
notice shall specliy: (2) the delault; (b} the action required to cure the default; (c) a dats,
nat less than 30 days from the date the notice is given to Borrower, by which the default
must be cured; and [d) that fallure to cure the default on or beiore the date specified in the
notice may result In acceleration of the sums sacured by this Security instrument,
(oreclosure by judicial procesding and sale of the Property. The nofice shall further Inform
Borrower of the right to reinstate after accelsrafion and the right to assert In the foreciosurs
proceading the non-sxistence of a dafault or any other defense of Borrower o acceleration
and foreclosure. If the default is not cured on or before the date spaciilsd In ths notice,
Lender af lia option may require Immediate payment In full of all sums secured by this
Securlfy Instrument without further demand and may foreciose this Security Instrument by
judicinl procesding. Lender shall be sntitied to collect all expanzes Incurred in pursuing the
remedies provided in this Section 22, Including, but net limited (o, reasonable attorneys’ fees
and costs of titie svidence.

23, Relesse. Upon payment of ali sums securad by this Security Instrument, Lender
shall reiease this Securlty Instrument. Borrower shall pay any racardation costs. Lender
may charge Bomower a fee for reieasing this Security instrument, but only if the fee is paid
to @ third party for services rendered and the charging of the fee Is permitied under
Applicable Law.

24. Attornays’ Fees. As used in this Bacurity Instrument and the Note, aorneys’ fees
shall Include those awarded by an appellate court and any attorneys’ fees Incurred in @
bankrupicy praceeding.

25, Jury Trial Walver. The Borrower hereby waives any right to a trial by Jury in any
aclion, proceeding, claim, or counterclaim, whether In contragt or iort, at law or in agulty,
arlging out of or in any way related to this Security Instrument or the Nate.
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BY SIGNING BELOW, Borrower accepts and agress to the lerms and cavenants contained in
this Security Instrument and in any Rider execufed by Borrower and recorded with .

Signed, sealed and delivered in ihe presance of.

auli)/

(Seal)
Borrowar

WYLULEE
RANDON CHASE DRIVE
CKBONVILLE, FL 32219

Jan Hall

Stephanie L. Richards
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STATE OF FLORIDA, County ss:
This foregoing Instrument was acknowledgad before me this Oﬁ;r ?,-I i 7,003by

JACQUELINE P, YULEE, AN UNMARRIED PERBON

who is personally known io me or who has produced d’wu‘% l la+4{ as identification.

Jen Half

Notery Fublic

-
i ) et MY COUMASSION Y00 185455

EXPIRES: March 1, 2007
Bowcad Tray Wy Putic Lindarsrioer
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Lot 50, BRANDON CHASE, as per plat thereof, recorded in Piat Book 53, Page 13, 13A-13G, of the Public
Records of Duval County, Florida
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PREPAYMENT RIDER 0133563346

THIS PREPAYMENT RIDER is made this .33t day of .QGTORRR..... .20 ,
and s incarporated into and shall be deemed to amend and supplement the Morigage,
Deed of Trust ar Security Deed {the “Security Instrument”} of the same date given by the

undersigned {the "Borrawer”) to secure Borrower's Note 10 . i

ke EARGD HOME MORTGAGEING. e scresssssn s s ssssssasssssasiss

of the same date and covering the Property described In the Securlty instrument and

jocated at: 10908 ERANDON GHASE DRIVE, JACKSONVILEE, Fl. 32212 e sscrsnimsis
(Praperty Address)

PREPAYMENT COVENANTS. In additicn to the covenanis and agresments
made in the Securlty Insfrument, Borrower and Lender further covenant and agree as

Iotioves;

| have the rI?hl fo make payments of principal at any time before they are due.
A prepayment of all of the unpald princlpal I8 known as a "Ml prepayment” A
prepayment of only pari of the unpalid principal Is known as a “partial prepayment.”

Except as provided below, | may make 2 ful prepaymant or a partial
prepayment st eny fime without paylng any penaity. However, il within the firat
‘two.... (.2.) years) after the execution of the Security Instrument | make full
prepayment, | wiil pay a prepayment charge in an amount equal fo the psyment of six
(6) months’ advance interest, at the interest rate provided for under the Note, on the

amount prepaid which Is In excess of fwenty percent (20%) of the original principal
amount.

Prapaymert Riter
{AL, AZ,Ch, CO, CT, DE, FL, GA, Bl ID, IN, KY, [Page 1 of 2)
MA, ME, MT, ND, NE, BH, NV, NY, OK, PA, BT, 8D, TH, TX, UT, WA, WY} ECI20L Rav. O3
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0133563346
BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions

contained In this Prepayment Rider.

. YUREE ~Borrower
Prepayment Rider .
(AL, AZ, CA, OO, CT, DE, FL, GA, HI, 1D, IN, KY, {Page 2 of 2}
MA, ME, MT, ND, RE, NH, NV, NY, OK, PA, $C, 50, TN, TX, UT, WA, WY) ECIS0L Rev. 08/04/03
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this October 31, 2003, and is incorporated into and
shall be deerned to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the "Security Inserument”) of the
samc dak, given by the undersigned (the "Borower") to secure Borrower's Note 1o WELLS FARGO HOME
MORTGAGE, INC, {the "Lender") of the same date and covering the Property deseribed in the Secority Instnement and
located at.

10909 BRANDON CHASE DR, Jacksonville, Florida 32219
(Property Address)
The Property includes, bt is not limited o,  parcel of land improved with a dwelling, together with other such parcels and
certain common sress and facilifics, as described in 55, 13, 13A-13G, Public Records of Duval County, {the

"Declatatinn”). The Property is a part of 2 planned unit development known 23

BRANDON CHASE
{Nams of Planned Unit Dovelopment)

(the *PUD"). The Property also inchidos Borrower’s interest in the homeowners association or equivalent entify owning or
managing the common areas and facilities of the FUD (the "Owners Association”) and the uses, benefits and proceeds of

Borrower's interest.

PUD COVENANTS. In addition to fhe covenants and agreemznts made in the Security Instrument, Borrower and
Lander further covenant and agree as follows:

A, PUD Obligations. Borrower shall perform all of Borrower's obligations under the PUD's
Constituent Documents, The "Constituent Documents” ate the (i) Decleration; (i) articles of
incorporation, trust instrunwent or amy equivalent document which creates the Owners Association; and
(iii) any by-laws or other rules or regulations of the Owners Association, Borrower shall promptly pay,
when du, all dues and 2ssessments iuposed pursnant to the Constituent Documents.

B. Property Insurance, So long as the Ownors Association maintains, with a gencrally accepted
insurance carmer, a "master” of "bigniet* policy insuring the Property which is satiefectory to Lender and
which provides insurance coverage in the amounls (including deductible lovels), for the periods, and
against loss by fire, Dazards included within the temm vextended coversge,’ and amy other hazards,
including, but not limited to, sarthquakes and floods, for which Lender requires insurance, then: (D
Lender waives the provision in Section 3 for the Periodic Payruent to Lender of the yearly premium
instaliments for property insurance on the Propesty; and (i) Borrower's obligation under Section 5 to
maiutain property insnrence coverage on the Property Is deemed satisfied to the extent that the required
coverage is provided by the Owners Association policy.

What Lender roguires as a condition of this waiver can change during the term of the loan.
Bomower shall give Lander prompt notice of any lapse in required property insurance coverage provided
by the master or blanket policy.

In he event of a distribution of property insurance procseds in lieu of Testoration or sepair
foliowing & loss 1o the Property, or to common areas and facilitics of the PUD, any proceeds payable io
Borrower aro hereby assigned and shell be peid to Lender. Lender shall apply the proceeds to the sums
secured by the Security Instrument, whether or ot 1hen due, with the excess, if any, paid to Borrower.

C, Public Liability Insurance, Borrower shall take such actions as may be regsonable to insure
thet fhe Owners Association raaintsins 8 public lizbility insurance policy acceptable in form, amount, and
extent of coverage to Lender,

D. Condemnation. The proceeds of any award or claim for demages, direct or consequential,
paysble to Borrower in comnection witk any condenmation or other taking of all or any part of the
Propety or the comnon arcas and facilities of the PUID, ar for any conveyance in ieu of condemnation,
are hereby assigned and chall be paid to Lender. Such proceeds shall be applicd by Lender to the sums
secured by the Security Instrument as provided in Section 11,

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with Lender’s
pricr written consent, ¢ither partition or subdivide the Property or consent ta; {f) the sbandonment or

MULTISTATE PUD RIDER—Single Family~Fannie Mae/Fraddiz Mac UNIFORM INSTRUMENT Form 3180 MO (page ! of 2 poges)
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tesmination of the PUD, except for ahandonmsnt or termination required by law in the cass of substantial
dsstruction by fire or other casualty or in the case of 2 taking by condemnation ar eminent domain; ii)
any amerxdment to any provision of the "Constifuent Documents” if the provision is for the express benefit
of Lendsr; {iif) termination of profossional management and sssumption of self-management of the
Owners Association; or (iv) any action which would have the effect of rendering the public Liability
insurance coverage maintained by the Owners Association unacceptable 1o Leader.

F, Remedies, If Borrower does not pay PUD dues and assessments when duc, then Lender may
pay them Any emounts disbursed by Lender under tis paragraph F shall become zdditional debt of
Borrower secured by the Security Instroment. Unless Bomower and Lender egrec to other terms of
payment, thess amounts shall bear inferest from the daic of disbursement &t the Note rate and shall be
payable, with interest, upon notice from Lender to Borrower requesting payment

BY SIGNING BELOW, Borrower aceepis and agrees terms and provisions contained in this FUD Rider.

J cqﬁm P. YULEE - Borower

MULTISTATE PUD RIDER—Single Family-Fannle Mag/Freddie Mac UNIFORM INSTRUMENT Form 3150 101 (page 2 of 2 pages)
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FIXED RATE NOTE &;73%}, oY
QCTORER §1, 2003 JACKSONVILLE FLORIDA
Datn City State

10408 BRANDON CHASE DRIVE, JACKSONV|LLE. FL 32218
{Froparty Addrass)

1. BORROWER'S PROMISE TO PAY

In return for 2 |oan that | have received, | promise o pay U.S. §  218,750.00 {this amount Is

called "Principal®), pius interest, 1o the order of the Lender. The Lender is
INC

1 will make all payments under this Note in the form of cash, check or meoney order.

[ understand that the Lender may transfer this Nate. The Lender aor anyone who takes this Note

by transfer and who is entitled to raceive payments under this Note Is callad the "Note Hoider.”

2. INTEREST .
interest will be charged on unpaid principal unti! the full amount of Principal hag bsen peid. |

. will pay Interest at 2 vearly rate of 7,375 %.
ik The interast rate requirsd by this Section 2 is the rate | will pay both before and afier any default
described In Section B(B) of this Nofe.

. 8. PAYMENTS
{A) Time and Place of Payments
I will pay principal and interest by making a payment every month,
[ will make my monthly payment on the first day of each month beginning on DECEMBER 1, 2003

| will make these payments every month until | have pald all of the principal and interest and
any other charges described beiow that | may owe under this Note, Each monthly payment will be

applied as of its scheduled due date and will be applied 1o interesi before Principal.

I, on NOVEMBER 1, 2033 1 #till owe amounts under this Note, | will pay those amounts in fuil
on that date, which Is called the “Maturity Date.”
"1 will make my monthiy peyments at WELLS FARGO HOME MORTGAGE, INC.

P.0. BOX 10804 DER MOINES, 1A 50308-0304
or &l a different place if requirad by the Note Holder.

{B) Amount of Manthly Paymants
My manthly payment will be in the amountof US. $  1,476.32

4. BORROWER’S RIGHT TO PREPAY

| have the right to make payments of Principal at any time before they are due. A payment of
Principal only Is known a& & “Prepayment.” When | make a Prapayment, | will tell the Note Holder in
writing thet | am doing so. | may not designate a payment as a Prepayment if | have not made &l
the monthly payments due under the Note,

! may make & full Prepayment or partial Prepayments without paying a Prepayment charge. The
Note Holder wiil use all of my Prepayments to reduce the amount of Principal that | owe under this
Note, Howaver, the Note Holder may apply my Prepayment to the accrued and vnpald interest on
the Prepayment amount, before applying my Prepayment io reduce the Principal amount of the
Note. [f i make & partial Prepayment, there will be no changes In the due date or in the amecunt of
my monthly payment unless the Note Hoider agrees in writing 1o those changes.

NOTE - Stegln Famliy « FHMA/FHLMC UNIFDRM INSTRUMENT FORM 4208 1401
104 ECOIL ARY. 0eHw02
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5. LOAN CHARGES

If a law, which applies to this loan and which sets maximum loan tharges, s finally Interpreted so that
the Interest or other loan tharges collected or 1o be collscted in connaction with this loan excasd the
permitted limts, then: (a) any such ioan charge shall be reduced by the amount necessary 1o reduce
the charge o ths permitted lImit; and (b) any sums aiready collected from me which exceeded
permitied fimits wili be refunded to me. The Note Hoider may chooss to make this refund by reducing
the Princlpai I owe under this Note or by making a direct payment 1o me. If a refund reduces Principal,
the reduction will be frested as a partial Prepayment. ‘

&, BORROWER’S FAILURE TO PAY AS REQUIRED
{A} Late Charge for Ovardue Payments

If the Note Holder has not received the full amount of any monthly payment by the #nd of 15
calandar days after the date it iz due, | will pay & {ate charge to the Note Holder, The
amount of the charge will bs  5.000% of my overdue payment of principal and interest. 1 will
pay this late charge promptly but only once on eath late payment

{B) Dafault
If i do not pay the full ameunt of each monthly payment on ihe date it is due, | will be in defauit,

{C} Notlce of Default -

If I am in default, the Note Halder may send me a written notice telling me that if | do not pay the
overdue amount by = certain dats, the Note Holder may require me to pay Immadiataly the full
amaunt of Princlpal which hag not been pald and ail the interast thai [ owe on that amaunt, That
dafe must be at Jeast 30 days after the date on which the notice Js malled to me or delivered by
ather means,

{D) No Waiver By Note Hoider

Even If, at a time when | am in dafault, the Note Holder does not requira me fo pay Immediately in
full as describad above, the Note Holder wili still have the right 1o do 86 If [ am in default at a later
time,

{E} Payment of Note Holder’s Costs and Expenzes

if the Note Holder has requirad me to pay immediataly in full as described above, the Note
Holder will have the right 1o be paid back by me for all of its costs and expenses in enforcing

thiz Naote to the extent not prohioftad by applicabie law. Those expenses nclude, for example,
rensonable attorney’s fees,

7. OGIVING OF NOTICES

Unless applicable Jaw requires & different method, any netice that must be given to me under this
Note will be given by delivering It or by malling it by first claes mall to me at the Property

Address above or at a different address If] give the Note Holder a notice of my differsnt address.
Any notice that must be given to the Note Holder under this Nate will be given by deilvaring it or by
majling kt by first class mail 10 the Note Holder at the addraes stated In Saction 3(A} above orat s
different address if | am given a notice of that different addrass.

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than ane paraon signs this Note, each person Is fully and personally abligated 1o keep all of
the promises made in this Note, including the promise to pay the full amount owed, Any person who is
4 guarantor, surety or endorser of this Note Is also obligated fo do these things. Any parson who
takas over these obligations, Including the abligations of a guarantar, surely or endorser of this

Nots, I¢ algo abligated to keep-all of the promises made in this Note, The Note Holdar may eniorce

Ite rights under this Note agalnst each persan individually or against all of ug topether. This

means that any one of us may bs required to pay all of the amounts owsd under this Nate.

8. WAIVERS

| and any other person who has obligatians under this Note walve the rlghts of Presantment
and Notlce of Dishonor. “Presentment” means the right to require the Note Holder to demand
payment of amounts tdue. *Notice of Dishonar* means the right to requira the Note Holder fo

Ive natice to other persons that amounts due have not been pald.
MgIJl.'lllTATE FIXED NOTE ~ Singls Family - FHMN‘;'H;!;Q UNIFORM INSTRUMENT FORM 3280 ;gﬂ‘_ P
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10, UNIFORM SECURED NOTE

This Note is a uniform Ingtrument with limited varlations In some jurisdictions. In addition to the
protectfons given 1o the Note Holder under this Note, a Morigage, Deed of Trust or Security Deed {the
"Security Instrument”), dated the same date as this Note, protects the Note Holder from possible lossas
which might rasult J | do not keep the promises which | make in this Note. That Securlty Instrument
descrlbes how and under what condltions | may be reguired to make immedigle payment In full of alf
amoaunts that | owe under this Note, Some aof those conditions are described as follows:

It all or any part of the Pro erty or any interest in the Property Is sold or transferred for

if Borrower (s not a natura rpemon and a beneficial Interest |n Borrowar 1z sold or

1r1anaferrad) without Lender's prior writian congent, Lender ma%mquire immediate gayment in
full of all aums sscurad by this Securty Instryment. Howaver, This aption shall not be
exercised by Lender If such exerciss s prokibited by Appilicable Law,

if Lender exarcises thls optian, Lender shall give Borrower natice of accelaraﬂon. The notlce
ahall a::rr:\.rum 2 period of hot tess than 30 days from the date the notice Is g Ve in accordance
with Section 15 wihin which Borrower must pay all sums secured by this Secuiity Instrument.

oW [ Hod, Lender may invoke
gn?ror%me%gg Ee}%ﬁ?gdttﬁ?lIgugésczﬁrqﬁrlgttm?n%wﬁgggu? i'i’ttlhrlﬁ J?'enot?ce cenr d%';nang on
OITOwWSsT. . .

1. DOCUMENTARY TAX , .
The state documentary tax due on this Note has been paid on the morigage securing this indebtedness,

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED,

- (Seal)
P/TOLEE ~BOOWer
(8lgn Origina} Only)
WITHOUT RECOUNDE
FAY TOTHE ORDER OF
WELLS 1.
By L
Joan M, Mil's,
Vice President

0 40t
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ADDENDUM To FIXED RATE NOTE .
(Propaymant 0133563348

THIS ADDENDUM is made this 218, day of . OCTOBER = 2903 and
I8 Incorporated into and intended to form a part of the Note dated the same
date as this Addendum,

1. Section 4 of the Note is modified to rovide that | have the right to
make paymenis of principal at any time bafore tgey are dus, A prapayment of ali

of the unpaid principal Is known as a “full prepayment” A Prepayment of only
part of the unpaid principal is known as "partial prepayment.”

Except as provided bslow, | may make a full prepayment or g partial
prepayment at any time without paying any penalty. However, if within the firat
0. (L8.) year(s) after the execution of the Security Instrument | make full

- original principal amounf,

2. Ali other provisions of the Note are unchanged by this Addendum ang
remaln in full force ang effect, ]

Daiag: / 0 DB' ‘ /ﬁ Wf (Seal)

F. YULEE -Borrowsr

Prapayment Addendurn

DE, FL, GA, HI, 1D, IN, XY,
L?k azs, ?ﬁ" ?«%.fi%. NH, NV, NY, OX, PA, SG, SB, TN, TX, UT, WA, wY) EC151L Rev. 08/28/03
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IN THE CIRCUIT COURT, FOURTH
TUDICIAL CIRCUIT, IN AND FOR
DUVAL COUNTY, FLORIDA

CASENO.: 16-2002-CA-4452
DIVISION: CV-E

THE CHASE MANHATTAN BANK,

AS TRUSTEE OF IMC HOME EQUITY

LOAN TRUST 1998-1 UNDER THE

POCLING AND SERVICING AGREEMENT

DATED AS OF MARCH 1, 1998,

Plaintiff/Counter Defendant,

VB,

LILLYE BELL BARNUM, aks LILLIE B. BARNUM, et 2l.,
Defendants/Counter Plaintifis,

VS,

FAIRBANKS CAPITAL CORPORATION,
Third Party Defendant.
/

ORDER GRANTING DEFENDANTS/COUNTER PLAINTIFES'
MOTION TO AMEND COUNTERCLAIM TO PLEAD PUNITIVE DAMAGES

This matter is befors the Court on the Barnums' Motion to Amend Counterclaim to Assert
a Claim for Punitive Damages and Proffer in Support Thereof against Counter Defendant Chase
Menhattan Bank (Chase) and Third'Par.ty Defendant Fairbanks Capital Corp. (Fairbanks). On
July 14, 2004, and again on November 2, 2004, this Court held hearings et which the parties
presented their arguments to the Court. Upon consideration of the motion, 2nd the information
and arguments submitted by the parties, the Court finds the motion should be granted.
1 INTRbDUCTlON

Defendants/Counter Plaintiffs Lillie Bell Barnum and Eznice Barnum (the "Bamums") seek

leave to amend their counterclaim against Chase and Fairbanks to add a claim for punitive damages

pursuant to section 768.72, Florida Statutes. The statute states in pertinent part:



-
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(1) In any civil action, no claim for punitive damages shall be permitted unless there
is a reasonable showing by evidence in the record or proffered by the claimant which
would provide a reasonable besis for recovery of such damages. The claimant may
move to amend her or his complaint to assert 2 claim for punitive damages as
allowed by the rules of ¢ivil procedure.

(2) A defendant may be held liable for punitive damages only if the trier of fact,
based on clear and convincing evidence, finds that the defendant was persopally
guilty of interitional misconduct or gross negligence. As used in this section, the

term:
w ok

(b) "Gross negligence" means that the defendant's conduct was so . .. wanting
in care that it constituted a conscious disregard or ifdifference to the . . . rights of
persons exposed fo such conduct.!

(Emphasis supplied.)

The standard for pleading punitive damages under section 768.72 was described in

State of Wisconsin Investment Board v, Plantation Square Assoc., 761 F. Supp. 1569, 1580
(S.D. Fla. 1991) (citing Will v. Systems Eng'g Consultants, 554 So. 2d 591, 592 (Fla. 3d

DCA 1989)) as follows:

[A] § 768.72 challenge muore closely resembles a motion to disrniss that additionally
requires an evidentiary proffer and places the burden of persuasion on the piaintiff.

- Inconsidering a motion to dismiss, factual adjudication is inappropriate as all facts

asserted — or here, reasonably established — by the plaintiff are to be taken as true.
ok |
As such, the court has gjven recogpition only to those assertions of the defendants

w}?ich would show Plaintiff's factual bases to be patently false or irrelevant, and has
paid no heed whatsoever to the defendants’ alternative evidentiary proffers.

. \ .
The statute also defines “intentional conduet™ as a basis for an award of punitive

damﬁges; however, at the November 2, 2004 hearing, the parties agreed that only "gross
negligence” as defined in § 768.72(2) is at issue here.

-2-
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761 F. Supp. at 1580-81 (citations omitted).?
Thus, the Barums' proffer of evidence in support of their motion to amend must be taken
as true, in the same manner in which allegations of a complaint are taken as true in considering a
métion to dismiss, except where the Bamums' proffer may be shown to be patently false or
ielevant. The Court’s task then is to determine if the facts shown by the proff& meet the statutory
requirements for Hability for punitive damages.
* [I. THE PROFFER
In support of their motion, the Barnums' proffer the following facts:
a. On or abaut June 20, 2003, Chase, through its loan servicing agen,
Fairbanks, filed a Mortgage Foreclosure Complaint naming the Barmums, among others, as party
defendants. In its Coraplaint, Chase alleged it was the owner and holder of the Note and
Mortgage and it was entitled to foreclosure because of non-pgyments beginning April 1, 2002.
b. Prior to the filing of the Complaint, the Barmnums had corresponded with

Fairbanks and its predecessor, Citifinancial Mortgage Company (Citifinancial), copceming an

alleged lapse in the homeowner's insurance required by the mortgage, the placement by the

lenders of forced insurance, and their claim for reimbursement for the premium on the forced

insurance. Barmums asserted that an escrow account had been set up for their particular mortgage

2

In Holmes v. Bridgestone/Firestone, Inc., 2004 WL 2726131 (Fla. 4™ DCA November 24,
2004) the court reiterated the analogy of §768.72 challenge and a motion to dismiss, stating,
“...wh§m the only issue is whether the proferred facts would support punitive daméges, the
analysis...is similar to determining if 2 complaint states a cause of action, which is a question of
law.” The Fourth District went on to hold that in that case, the proffer reflected facts which, if

true, would support punitive damages; therefore, it xeversed the tifal court’s demial of plaintiff's
motion to amend to seek punitive damages.



and that the escrow account should be responsible for payment of the homeowner's insurance
soverage required by the mortgage. (Chase Manhattan/Fairbanks dispute whether an escrow
account should have been created; but since the Court cannot find that Barnums’ contention is
patently false, it is accepted as true for the purpose of their motion to amend.} Throughout this
dispute, the Barnums continued to pay the same monthly amount, $369.20, which was routinely
accepted by Chase through itsrservicing agents, including Fairbanks,

c. | In August 2001 Barnums wrote to Anne Clemens, Supervisor of Services fo‘;
Fairbanks and to Danielle Lowery, Supervisor of Consumer Services for Fairbanks registering
their frustration that the charge for forced place insurance was still being assessed against them,
notwithstanding their sénding evidence of the coverage claimed to have been lapsed, and
demanding that their account be rectified. In turn, Fairbanks, through Mary Halpin, Research
Specialist, wrote to Lillie Bamum on Septemaber 4, 2001, stating, in part:

“Thank you for the recent correspondence regarding your morigage
loan. We are researching this matter and will contact you via mail
with a resolution as soon as possible. We zppreciate you bringing
this matter to our attention.”

On October 24, 2001, Eunice Barmum wrote to Ms. Halpin again summarizing the Barnums’
position and documenting the near-constant collections telephone calls from Fairbanks, the efforts
to straighten ot the problems, and the continuing difficulty in having Fairbanks respond to contact

by the Barnums.

d. Fairbanks then followed its September 4, 2001, letter with correspondence of

December 10, 2001, stating, in part:

“This letter is to notify you an adjustment was made to your
month‘]y payment. The new amount of your payment is $269.20
and will be effective as of 09-01-0%. This adjustment was made -

Lin



due to removing the collection. for insurance.”

e. The very next day, Fajrbénks issued‘ correspondence of Decembex 11,
2001 captioned “DEMAND LETTER - YOU COULD LOSE YOUR HOME” and demanding, of
an amonnt due and owing of $1,205.59. As noted above, the Barnums were then sued in June,
2002.

£. | On July 11, 2002, an employee of Fairbanks, Andrea Rempfer, executed an Affidavit
as to Amounts Due and Owing,, in which Ms. Rempfer testified she was “...familiar wit%x the
books of 2ccount and have examined all books, records, and documents kept by Fairbanks
Capita] Corp. concerning the transactions alleged in the Complaint”, and further, that “The
books, records, and documents which Affiant has examined are in the custody, supervision and
control of Affiant, and are complete, accurate and correct.” The affidavit 'was filed with this
Cout in support of Chase’s motion for summary judgment of foreclosure.

g. Ms. Rempfer was deposed on August 29, 2003, and confinmed, in sum:

1. she did not personally review any of the original books, records, and
docurnents maintained by Fairbanks as these items were, in fact, keptina
different department in a different state and not forwarded fo her, and only
reviewed a computer screen which docuinented the loan history,

2. she was not provided the complete loan history, even via computer screen, as
herinstructions were to review only the tl;ree months preceding the affidavit;

3. the loan history, in total, did not reflect any effort by Fairbazks to correct the
Joan amount in accord with the Fairbanks letter of December 10,2001, which

purported to adjust the payment amount to $269.20;

-



4. if she ﬁad been given the opportunity or instruction to review the complete
loan history, including the adjustment letter of December 10,2001, she would
not have completed her Affidavit.

h. With regard to whether the Barmums were actually behind in their monthly payments
of $369.20 as of the date of M. Rempfer;s Affidavit, the Court is aware of an additional factual
dispute, namely, that the Barnums take the position they were instructed by 2 Fairbanks’
representative noti{o make a payment during the spring of 2002. Again, the Courtis bounci to accept
Barnum’s proffer as to this to be true for the purposes of this motioﬁ, and notes that, while ;10 written
documentation exists in the record confirming this instruction, the Fairbanks documentation of
correspondence and contact is woefully inadequate, missing, for example, any documentation of their
own letter of December 10, 2001, referenced above. The Barmums have, in their proffer, aiso
provided numerous references io Fairbanks’ viclations of its own maouals and procedures with
respect to actions which should have been taken in response to tontacts by the Bamums.

i.  On February 11, 2003, fourteen months after Fairbanks confirmed, in writing, that
forced placed coverage would be removed and the Barnums were due a refimd, Chase Manhattan
filed its Notice of Voluntary Case Dismissal.

1II. DISCUSSION

As previously noted, it is now the task of the Court fo determine if the facts shown by the
proffer meet the statutory requirements for Bability for punitive damages, a task which would
have been much simpler were there Florida ceses cited fo the Court allowing or disallowing such
darmpages in similar situations. In almost all of the punitive damages cases cited by both parties,

the malicious prosecution claims invelved arrest and criminal prosecution. None dealt with



wrongful mortgage foreclosures, which is the subject of the Barnum’s counterclaim.

Nevertheless the Court was able to locate a number of cases from other jurisdictions which

allowed recovery of punitive damages in actions for wrongfu} foreclosure. See, e.g. National

Mig, Co. v. Williams, 357 S0.2d 934 (Miss. 1978); Cooper v. Cooper, 783 A24 430 (Vt. 2000;
Curl v. First Federal Savings & Loan A.S.;n ]243 Ga, 842, 843-844(2), Decatur Investments Co.

V. Mch!hams,, 290 S.E.2d 526 (Ga. App 1982), Tower Financial Services, Inc, v. Smith, 423
8.E.2d 257, (Ga. App. 1992). Thus, the nature of Barnum’s counterlcaim does not precj;}ude a
claim for punitive damages.

The Court concludes that there is a reasonable showing by evidencs proffered which .
would provide a reasonable basis for recovery of punitive darmages, and that a jury could
reasonably find that Counter Defendants’ conduct was so wanting in care that it constituted 2
conscious disregard or indifference to the rights of the Barnums. Thus the requirements of
Sections 768.72(1) as to amendments and 768.72(2)(b) as to gross negligence have been
satisfied.

The facts from the proffer, if true, indicate an ongoing battle befween the Barums and
Counter Defendants over the issue of forced placed insurance covering several years, a history of
telephone calls frequently unanswered, correspondence not acknowledged, and of Counter
Defendant’s left : and in Pennsylvania not knowing what their right hand in Utah was doing.

The latter point is illustrated by their letter of December 10, 2001, acknowledging the removal of
the charge for forced placed insurance and reduction of Barnum’s payment, followed by a default
nolticc the very next day. In their brief in support of their proposed order denying the motion to

amend, Counter Defendants acknowledged that the December 10, 2001, letter originated from
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their Utah office, while the December 11, 2001, letter originated from their foreclosure |
department in Pennsylvania. Similatly, Fejrbanks' employee, Andrea Rempfer, in Pennsylvaia,
executed an affidavit, - filed with the Court, 1o less - in which she attested that she was

¢ farmiliar with the books of account and have examined all books, records, and documents kept -
by Rairbanks Capital Corp. concerning the wansactions alleged in the Coruplaint”, and further,
that “The books, records, and documents which Affiant has examined are in the custody,
supervision and control of Affiant, and are complete, accurate and correct,” Her deposi?'.on,
however, established that her affidavit was not based on all the books, records and documents, all
of which were in Utap, but on a computer screen showing the Barnum's record for the three
months preceding the execution of the affidavit. In fact, she then had no knowledge of all the
records pertaining to the Bamums. All these instances, in the context of the totality of the |
evidenj:le proffered, can reasonable be viewed 25 indicating a pattern of such a want of care and

| .
i
indifference to the rights of the Bamurms as to constitute “gross negligence” under Section

768.72(2)(b).
Of course, these conclusions are premised on the acceptance of the praffer as true, which

is required of the Court, although the Court is aware that much of the evidence is disputed. What

a jury may find after hearing all of the evidence is another matter.
. Anissue was raised as {0 which of the five counts of the Counterclaim the claim for

damages would apply. ' The Court concludes that while it is unclear whether the Fair Debt

"3 The Counts of the Counterclaim are

Countl: Abuse of process, 2s to both Chase Manhattan and Fairbanks;
CountI: Fair Debt Collection Practices Act, as to Fairbanks:
Count III; :

Consumer Collection Practices Act, as to both Chase Manhattan and
Fairbanks;

Count IV: Breach of Contract, as to Chase Manhattan; and
Count V: Malicious Prosecution, as to both Chase Manhattan and Fairbanks.

-8 .



Colléction Practices Act will support 2 claim for punitive damages. See, Thomas v. Pierce,
Hamilton and Stern, Inc., 967 F.Supp. 507 (N.D. Ga. 1997), and punitive damages are generally
not recoverable for 2 breach of contract action, See Ghodrati v. Miami Paneling Corp., 770 So0.2d
181 (Fla. 3 DCA 2000), punitive damages .a.re recoverable under the malicious litigation and
zbuse of process counts, see, e.g., Alamo Re{zx-A—Car v. Mancusi, 632 So.2d 1352 (Fla, 1994)and
under the count for violation of the Florida éonsumer Collection Practices Act, (“'I'he court may,
in its discretion, award punitive damages * T *” Section 559.77(1), Florida Statutes. -

It 13, therefore, ORDERED AND ADJUDGED:

1. Defendants/Counter Plaiatiffs EUNICE and LILLIE BELL BARNUM'S Motion to
Amend their Complaint to Assert a Claim for Punitive Damages is GRANTED. Defendants/
Counter Plaintiffs are granted leave to mend fheir Counterclaim accordingly within twenty (2Q)
days of the date of this Order. Defendants/Counter Plaintiffs are granted leave of Court to
propound punitive damages discovery to Chase Manhattan and Fairbanks forthwith.

2. Chase Manhattan and Fairbanks shall have twenty (20) days from receipt of the

amended Counterclaim within which to file responsive pleadings.

BONE AND ORDERED, in Chambers, st Jacksonville, Duval County, Floridz, on
December 28, 2004,

BERNARD NACHMAN, Circuit Judge

Copiesto:  James A. Kowalski, Ir., Esq. -
ik Michael Duncan, Esq. OROR eNrerep
. William J. Scott, Esq. D .

) . EC 28 2004

Ml BERNARD NACHMAaN







