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MORNINGSIDE PARTNERS, LLC

CONTINUATION OF MARKUP OF H.R. 1913,
THE "LOCAL LAW ENFORCEMENT HATE CRIMES
PREVENTION ACT OF 2009"

Thursday, April 23, 2009

House of Representatives,

Committee on the Judiciary,

Washington, D.C.

The committee met, pursuant to call, at 10:05 a.m., In Room
2141, Rayburn House Office Building, Hon. John Conyers

[chairman of the committee] presiding.

Present: Representatives Conyers, Berman, Nadler,

Scott, Lofgren, Jackson Lee, Waters, Delahunt, Wexler, Cohen,
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Johnson, Pierluisi, Gutierrez, Sherman, Baldwin, Gonzalez,
Weiner, Sanchez, Wasserman Schultz, Maffei, Sensenbrenner,
Coble, Gallegly, Goodlatte, Issa, Forbes, King, Franks,

Gohmert, Jordan, Poe, Chaffetz, Rooney, and Harper.

Staff present: Perry Apelbaum, Staff Director/Chief
Counsel; Ted Kalo, General Counsel/Deputy Staff Director;
George Slover, Legislative Counsel/Parliamentarian; Sean
McLaughlin, Minority Chief of Staff/General Counsel; Allison
Halataei, Minority Deputy Chief of Staff/Parliamentarian; and

Anita L. Johnson, Clerk.
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Chairman Conyers. [Presiding.] Ranking Member? The

clerk will report. Clerk will report. How many members

present?
The Clerk. Mr. Chairman, we have a total of 13 members
responding to the quorum call.

Chairman Conyers. Working quorum. Pending the Steve
King amendment which there was page 11, line 17 after
identity, insert status as possessing any immutable
characteristic. A roll call vote has been requested. The
clerk will call the roll.

The Clerk. Mr. Conyers?

Chairman Conyers. No.

The Clerk. Mr. Conyers votes no.

Mr. Berman?

[No response.]

Mr. Boucher?

[No response.]

Mr. Nadler?

Mr. Nadler. No.

The Clerk. Mr. Nadler votes no.

Mr. Scott?

Mr. Scott. No.

The Clerk. Mr. Scott votes no.

Mr. Watt?

[No response.]
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Ms.
[No
Ms.
[No
Ms.
[No
Mr.
[No
Mr.
Mr.
The
Mr.
[No
Mr.
[No
Mr.
Mr.
The
Mr.
[No
Mr.
[No
Ms.
Ms.

The

Lofgren?
response. |
Jackson Lee?
response. |
Waters?
response. |
Delahunt?
response. ]
Wexler?

Wexler. No.
Clerk. Mr. Wexler votes no.
Cohen?
response. |
Johnson?
response. |
Pierluisi?
Pierluisi. No.
Clerk. Mr. Pierluisi votes no.
Gutierrez?
response. |
Sherman?
response. |
Baldwin?
Baldwin. No.

Clerk. Ms. Baldwin votes no.
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Mr.
Mr.
The
Mr.
Mr.
The
Mr.
[No
The
[No

Ms.

Gonzalez?

No.

Gonzalez votes no.

Weiner votes no.

Gonzalez.
Clerk. Mr.
Weiner?
Weiner. No.
Clerk. Mr.
Schiff?
response. ]

Clerk.

Ms.

response. |

Sanchez?

Wasserman Schultz?

WASSERMANSCHULTZ? No.

The
Mr.
Mr.
The
Mr.
[No
Mr.
Mr.
The
Mr.
Mr.
The

Mr.

Clerk.
Maffei?
Maffein.
Clerk.

Smith?

Ms.

Wasserman Schultz votes no.

No.

Mr.

response. |

Maffeil votes no.

Goodlatte?

Goodlatte. Aye.

Clerk. Mr. Goodlatte votes aye.
Sensenbrenner?

Sensenbrenner. Aye.

Clerk.

Coble?

Mr.

Sensenbrenner votes aye.
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Mr.
The
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Mr.
[No
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[No
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Mr.
The
Mr.
[No
Mr.
Mr.
The
Mr.
[No
Mr.

Mr.

Coble. Aye.

Clerk. Mr. Coble votes aye.
Gallegly?

response. |

Lungren?

response. |

Issa?

response. ]

Forbes?

response. |

King?

King. Aye.

Clerk. Mr. King votes aye.
Franks?

Franks. Aye.

Clerk. Mr. Franks votes aye.
Gohmert?

response. |

Jordan?

Jordan. Yes.

Clerk. Mr. Jordan votes yes.
Poe?

response. |

Chaffetz?

Chaffetz. Aye.
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The Clerk. Mr. Chaffetz votes aye.

Mr. Rooney?

Mr. Rooney. Yes.

The Clerk. Mr. Rooney votes yes.

Mr. Harper?

[No response.]

Mr. Issa. Mr. Chairman?

The Clerk. Mr. Issa is not recorded.

Mr. Issa. Yes.

The Clerk. Mr. Issa votes yes.

Chairman Conyers. Any others want to vote?
Clerk will report.

The Clerk. Mr. Chairman, nine members voted aye. Ten

members voted nay.

Chairman Conyers. The amendment i1s unsuccessful.

The chair would like to direct the question to the
gentleman from lowa, Steve King. |If you would disclose to
the chair your four remaining amendments, we may be able to

expedite this more favorably.

Mr. King. Mr. Chairman, | appreciate the inquiry. 1
actually was looking at six, but I don"t know that they would
all need to be something I need to run. And 1 wonder if we
couldn®t start down through this. And I think there is a
place we are going to be able to reach an agreement. And I

might not feel the compulsion to offer the last two or three.
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Chairman Conyers. 1 hope so. And my doors are open to
you if you would like a hot chocolate or a cup of coffee or
tea or water, cold water.

Mr. King. 1 am being persuaded, Mr. Chairman.

Chairman Conyers. The whole machine.

Mr. King. And 1 think you understand the bubble of
conviction on both sides of the aisle here on this
legislation. But-

Chairman Conyers. Would you like someone else, i1f there
are any other amendments, to go in front of you this time?

Or do you want to proceed?

Mr. King. 1 think I would like to proceed and be
recognized.

Chairman Conyers. All right, the gentleman is
recognized.

Mr. King. Thank you, Mr. Chairman.

Mr. Scott. Mr. Chairman? Mr. Chairman? Has the
amendment been reported by the clerk?

Chairman Conyers. No.

Mr. Scott. Okay.

Mr. King. 1 would offer amendment number five.
Chairman Conyers. Clerk will report.

The Clerk. Amendment to H.R. 1913 offered by Mr. King

of lowa.
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Mr. Scott. Mr. Chairman, | reserve a point of order.

Chairman Conyers. Mr. Scott reserves a point of order.

The gentleman i1s recognized in support of his amendment.

Mr. King. Thank you, Mr. Chairman. First, 1 want to
assure you that the list of amendments that | had yesterday
have not been expanded by my staff. That was part of our
discussions yesterday. And 1 have pulled a couple of
amendments out of the list.

Then this amendment iIs one that is refined to fit the
parliamentary objections yesterday. And what it does is they
objection on the parliamentary argument that was addressed
yesterday had to do with the i1llegal immigrant committing a
crime against an American national. And because we did not
have the motive as a component of this amendment, 1
understood that to be the parliamentarian®s ruling.

This is crafted to fit the parliamentary issue because
we have included on the amendment the language that says that
iT the motive i1s because the U.S. national®s status as a U.S.
national or a U.S. citizen. So that is the motive that 1
have included and just iIn a sentence or two and addressed
this for the benefit of the members that are trying to
analyze the language of this amendment.

And what 1t does is It brings in an American national
into the category of crime victims that could be the victim

of a crime i1f there is an i1llegal alien who willfully and
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knowingly as part of their motivation attacks an American
citizen and commits a crime against an American citizen, that
type of prejudicial action fitting consistently within the
intent of this legislation. However much I disagree with the
underlying premise, | think that American citizens, American
nationals need the same level of protection as anyone else
under this bill.

And so, 1 urge the adoption of this amendment. 1
believe 1t i1s crafted to be—to fit the parliamentarian®s
objections. And I would yield back the balance of my time.

Chairman Conyers. | thank the gentleman.

The chair recognizes Ms. Baldwin of Wisconsin.

Mr. Scott of Virginia?

Mr. Scott. Thank you, Mr. Chairman. Mr. Chairman, 1
would insist on a point of order. The bill describes crimes
based on the victim®s selection based on hatred. This
amendment is out of that scope because 1t defines the

defendant, not the victim. And for that reason, Mr.

Chairman, 1 would iInsist on a point of order.
Chairman Conyers. Could 1 ask the gentleman from lowa
iT he wishes to respond to the charge of the gentleman from

Virginia?
Mr. King. Thank you, Mr. Chairman. That argument of
defining the defendant, not the victim—this legislation is

about what i1s in the head of the perpetrator. 1 presume that
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iIs the defendant that the gentleman from Virginia is

referencing.
And we had dialogue on this yesterday about whether it
was in the head of the perpetrator or the head of the victim.

And 1 think actually we are analyzing what is in each—-what is
going on in the minds of each the perpetrator and the victim.
But this is drafted to be consistent specifically for
the purposes of conforming with identifying the motive of the
perpetrator, which is the direction of the underlying
legislation in this hate crimes legislation. So I believe
that, not only does 1t fit the parliamentarian®s rulings
yesterday, | think it is entirely germane and consistent with

the theme and philosophy of the underlying legislation. And

I yield back.
Chairman Conyers. | thank the gentleman.
This just in from the parliamentarian. It is germane.

And 1 hope the gentleman from Virginia does not appeal the
ruling of the chair.

The gentleman may proceed.

Mr. Scott. Well, Mr. Chairman?

Chairman Conyers. Well, okay.

Mr. Scott. Could 1 be recognized to strike the last
word?

Chairman Conyers. Of course.

Mr. Scott. Mr. Chairman, for the reasons that—just very
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briefly, for the reasons—1 didn"t think 1t was germane. |1
think It is inappropriate. This iIs a hate crimes bill. We

are trying to focus attention on crimes where—

Chairman Conyers. But, Mr. Scott, you made a point of
order. It was—

Mr. Scott. Well, it is germane. | am speaking to the
amendment now.

Chairman Conyers. Well, all right.

Mr. Scott. Thank you.

Chairman Conyers. The gentleman is recognized in
opposition to the amendment.

Mr. Scott. Thank you, Mr. Chairman. As | have
indicated, for the reasons that 1 felt 1t was i1nappropriate—
but procedurally. 1 think It is inappropriate substantively.
We are trying to focus attention on those that target certain
victims because of hatred. That is why it is called a hate
crimes bill.

This does not, and therefore, 1 think it just waters

down the bill, waters down the focus. And therefore, the

amendment should be defeated. 1 yield back.
Chairman Conyers. Well, 1 just wanted, before we vote,
to observe that this amendment broadens the scope of the

bill, defines the class of perpetrators and that the national
origin of the victim is already covered by the legislation.

So 1 guess the word 1 would sum up Is redundant.
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Mr. Cohen?

Mr. Cohen. Thank you, Mr. Chair. Are we on amendment
that starts at page 13 after line 14?2

Chairman Conyers. Yes.

Mr. Cohen. Isn"t this totally different than what we
are discussing? What we are discussing is the victim and if
the victim is of a certain type, then there i1s an offense.
This isn"t talking about the victim. This is talking about
the perpetrator. And it is saying If the perpetrator iIs an
illegal alien, then. Everything else is if the victim is a
particular religion, gender, et cetera, et cetera then. This
is totally—it is apples and oranges. And I don"t want to

talk, you know, vegetables and fruits, but that is what it

is.

Chairman Conyers. We thank the gentleman for his
contribution.

The question occurs on the King amendment. All iIn
favor, say "aye."

[A chorus of ayes.]

Chairman Conyers. All opposed, say "no."
[A chorus of noes.]

Chairman Conyers. The noes have it.

Mr. King. Mr. Chairman?

Chairman Conyers. Yes.

Mr. King. 1 would ask a recorder vote, please.
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Chairman Conyers.

The

Clerk. Mr. Conyers?

Chairman Conyers. No.

The
Mr.
[No
Mr.
[No
Mr.
Mr.
The
Mr.
Mr.
The
Mr.
[No
Ms.
[No
Ms.
[No
Ms.
Ms.
The
Mr.

[No

Clerk. Mr. Conyers votes no.

Berman?
response. |
Boucher?

response. ]

Nadler?
Nadler. No.
Clerk. Mr. Nadler votes no.

Scott?
Scott. No.
Clerk. Mr. Scott votes no.

watt?

response. |

Lofgren?

response. |

Jackson Lee?

response. |

Waters?

Waters. No.

Clerk. Ms. Waters votes no.
Delahunt?

response. |

The clerk will call the roll.
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Mr.
[No
Mr.
Mr.
The
Mr.
[No
Mr.
Mr.
The
Mr.
[No
Mr.
[No
Ms.
Ms.
The
Mr.
Mr.
The
Mr.
Mr.
The
Mr.

[No

Wexler?

response. |

Cohen?

Cohen. No.

Clerk. Mr. Cohen votes no.
Johnson?

response. |

Pierluisi?

Pierluisi. No.

Clerk. Mr. Pierluisi votes no.

Gutierrez?

response. |

Sherman?

response. |

Baldwin?

Baldwin. No.

Clerk. Ms. Baldwin votes no.
Gonzalez?

Gonzalez. No.

Clerk. Mr. Gonzalez votes no.

Weiner?

Weiner. No.

Clerk. Mr. Weiner votes no.
Schiff?

response. |

16
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The
Ms.
The

Ms.

Clerk. WMs. Sanchez?
Sanchez. No.
Clerk. Ms. Sanchez votes no.

Wasserman Schultz?

WASSERMANSCHULTZ? No.

The
Mr.
Mr.
The
Mr.
[No
Mr.
Mr.
The
Mr.
Mr.
The
Mr.
[No
Mr.
[No
Mr.
[No
Mr.

Mr.

Clerk. Ms. Wasserman Schultz votes no.

Maffei?
Maffei. No.
Clerk. Mr. Maffei votes no.

Smith?

response. |

Goodlatte?

Goodlatte. Aye.

Clerk. Mr. Goodlatte votes aye.
Sensenbrenner?

Sensenbrenner. Aye.

Clerk. Mr. Sensenbrenner votes aye.
Coble?

response. |

Gallegly?

response. |

Lungren?

response. |

Issa?

Issa. Aye.
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The
Mr.
Mr.
The
Mr.
Mr.
The
Mr.
Mr.
The
Mr.
Mr.
The
Mr.
[No
Mr.
[No
Mr.
Mr.
The
Mr.
Mr.
The
Mr.

[No

Clerk. Mr. Issa votes aye.
Forbes?
Forbes. Yes.

Clerk. Mr. Forbes votes yes.

King?
King. Aye.
Clerk. Mr. King votes aye.

Franks?

Franks. Aye.

Clerk. Mr. Franks votes aye.
Gohmert?

Gohmert. Aye.

Clerk. Mr. Gohmert votes aye.
Jordan?

response. |

Poe?

response. |

Chaffetz?

Chaffetz. Aye.

Clerk. Mr. Chaffetz votes aye.
Rooney?

Rooney. Yes.

Clerk. Mr. Rooney votes yes.
Harper?

response. |

18
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Charrman Conyers. Mr. Delahunt?
Mr. Delahunt. No.

The Clerk. Mr. Delahunt votes no.
Chairman Conyers. Mr. Poe?

Mr. Poe. Yea.

The Clerk. Mr. Poe votes yea.
Chairman Conyers. Mr. Wexler?

Mr. Wexler. No.

The Clerk. Mr. Wexler votes no.
Chairman Conyers. Mr. Coble?

Mr. Coble. Aye.

The Clerk. Mr. Coble votes aye.
Chairman Conyers. Clerk will report.

The Clerk. Mr. Chairman, 11 members voted aye.

Fourteen members voted nay.

Chairman Conyers. The amendment is unsuccessful.
Anyone before we have a final-

Mr. King. Mr. Chairman?

Chairman Conyers. Okay. Mr. Steve King?

Mr. King. Thank you, Mr. Chairman. 1 have an amendment

at the desk, amendment number six.

Chairman Conyers. Clerk will report amendment six.
Mr. Scott. Mr. Chairman, | reserve a point of order.

Chairman Conyers. Point of order is reserved by Mr.

424 Scott.
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425 The Clerk. Amendment number six to H.R. 1913 offered by

426 Mr. King of lowa.

427 [The amendment by Mr. King follows:]
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Charrman Conyers. The gentleman is recognized iIn
support of his amendment.

Mr. King. Thank you, Mr. Chairman. This is the
amendment that we had some discussion with yesterday with
regard to the ambiguity of the language that i1s in the bill
and the total lack of definitions of language in the bill
that exists nowhere iIn the code.

And so, the gentlelady from Wisconsin and I had an
exchange with regard to gender identity and the word gender.
And though we lost the effort here to add some specificity to
it, this amendment just simply replaces the word gender with
the word sex because gender is what you think you are, and
sex 1s what you actually are. And I think we need to be real
certain about what we are talking about here it we are going
to lock people up In prison.

And 1 will expand this a little bit into the discussion
of the other terms that are there, although this amendment
illustrates other problems with language in the bill. And
that 1s gender i1dentity. We don"t have a definition of
gender identity. We don"t really have a definition of
gender. We don"t have a definition of sexual orientation.
That is here in the bill, sexual orientation.

IT I look at the definitions that 1 can find of sexual
orientation, it has a list of about 30 different things that

people do under the definition of sexual orientation. And
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so, are we really going to cover all of those behaviors,
those behaviors that no one on this committee will discuss

into the record? That i1s what sexual orientation covers.

Or does it mean—-or is sexual orientation homosexual
versus heterosexual? |If that is the definition, | think we
need to know it, and it needs to go into the bill. Gender

identity needs to be defined. We need to know it, and it
needs to go into the bill.

This amendment, though, s very tight, very precise.
And it just simply replaces the ambiguous word gender with
the very specific, well-understood word, sex, Mr. Chairman.

Chairman Conyers. Would the gentleman yield?

Mr. King. 1 would yield.

Chairman Conyers. Would he agree to each member being

assigned one of those definitions?

Mr. King. 1 think that has to be felt alleged, Mr.
Chairman, by, as I understand this bill. 1 don"t know anyone
else that can objectively verify that.

Chairman Conyers. Could this be done in open session or
closed session?

Mr. King. | would prefer a closed session, Mr.
Chairman, with the hot chocolate.

Chairman Conyers. | thank the gentleman.

Mr. King. Thank you.

Ms. Baldwin. Mr. Chairman?
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Mr. King. That concludes my remarks. 1 am going to
leave you the last word on that. And I will yield back the
balance of my time after urging adoption.

Ms. Baldwin. Mr. Chairman?

Chairman Conyers. Ms. Baldwin?

Ms. Baldwin. Thank you, Mr. Chairman. We did have a
discussion about the i1ssue of the use of the word gender as
opposed to the use of the word sex in the underlying bill.
And as | explained yesterday and my position remains the same
a day later, they are, 1 think, legally interchangeable, same
definition. But we modernize our language over time.

There were words that we have used In the past that we
wouldn®t use to draft legislation. 1 think, of ways of
referring to race where we have changed our nomenclature over
the years and our language over the years.

My understanding—and I did not look into this overnight
since | thought we had dispensed with this issue—is that we
first started replacing the word sex with the word gender
around the time we passed the Violence Against Women Act 1in
this committee. It was prior to the time 1 joined the
Congress. But i1t was viewed as a more modern word, a more
appropriate word. But it is legally interchangeable, meant
to be a synonym, gender and sex.

And so, since we have made that change over a decade ago

when the first Violence Against Women Act was enacted, |



24

504 think we should be consistent and keep that, you know, newer,
505 more modern usage and be consistent as past practice of this
506 committee. It i1s not with strong vehemence that | say that,
507 but 1 think that if we are making a change and using gender
508 versus using the word sex over—when was VAWA first passed—
509 over about a decade-and-a-half of practice, that we should
510 keep with that practice as we pass new legislation. And so,

511 1 would urge the opposition to the amendment.

512 Ms. Jackson Lee. Would the gentlelady yield?

513 Ms. Baldwin. I would be happy to yield to Ms. Jackson
514 Lee.

515 Ms. Jackson Lee. 1 think that the gentlelady has

516 analyzed 1t very eloquently. But 1 would also add that the
517 premise of this—underlying premise of the bill is to thwart
518 discrimination or hateful acts. 1 think the utilization of
519 the term gender allows us to ensure that a definition is not
520 narrow, but that i1t represents the elements that might be
521 discriminated against or might have the unfortunate results
522 of having hateful acts perpetrated against them on the basis
523 of the term gender.

524 So I do think that i1f we are to adhere to your

525 principles of modernizing, using a term that we are familiar
526 with, we also need to protect those potential victims who may
527 be the recipients of hateful words or hateful acts or even

528 violent acts. And I think that the amendment would diminish
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the legislation and take it away from what 1t Is supposed to

be, which is to address the question of hate crimes in

America.

I yield back to the gentlelady.

Mr. Goodlatte. Would the gentlelady yield?

Ms. Baldwin. I would yield back.

Chairman Conyers. Thank you.

Does Mr. Goodlatte seek recognition?

Mr. Goodlatte. Mr. Chairman, I move to strike the last
word.

Chairman Conyers. The gentleman iIs recognized.

Mr. Goodlatte. Thank you, Mr. Chairman. 1 would speak
in support of this very sensible amendment offered by the

gentleman from lowa. You know, we spent a long time
yesterday rejecting some very clear definitions of some very
clearly and appropriately protected classes of people, senior
citizens, our military, pregnant women and even all immutable
characteristics. And everyone was rejected.

Here the gentleman offers a very sensible amendment that
gives a very clear definition of who would be protected as
opposed to the use of the term gender, which the gentleman
correctly notes can be used to characterize a whole host of
different types of thought processes and behaviors that
would, I think, make this law exceedingly difficult for our

judiciary to comprehend and enforce. And yet the majority
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seems bent upon rejecting this common sense amendment as
well.

I would urge my colleagues to support the amendment and
yield to the gentleman from lowa.

Mr. King. 1 thank the gentleman from Virginia. And 1
would like to take this a little bit further. His analysis
iIs correct. And | mentioned yesterday that I have been to
court over the definitions of this subject matter of sexual
orientation, gender i1dentity and gender. Those terms are
ambiguous terms. And when we are drafting legislation, they
should be specific terms that the courts can analyze.

I would submit that this panel, this Judiciary
Committee, including the authors of the bill either don"t
know or won"t say what the definitions are, for example,
gender identity, sexual orientation. The sexual orientation—
does it include, does i1t include—does it include trans-
gendered? Are those two that are also part of sexual
orientation? And if so, that is two of 30.

What are the other 28 that are part of sexual
orientation? Shouldn®t this panel know what it is that we
are giving special protective status to under this proposed
hate crimes legislation that is before us today? And the
definitions don"t exist in the bill. Gender identity doesn"t
exist In the law. It may exist In some case precedent

somewhere out there in the judicial stratosphere. But we are
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the people that tell the courts what to think, not the other
way around.

Ms. Baldwin. Would the gentleman yield?

Mr. King. 1 would yield. |1 am very curious.

Ms. Baldwin. Okay, first of all, the definition of
gender identity is in the bill. It is on page 14 at the
bottom, lines 23 through 25.

Secondly, I would note that the underlying hate crimes
bill that-or law that has been In existence since the late
1960s does not define the terms race, color, national origin
or—

Mr. King. Reclaiming my time, that is because they are
immutable characteristics, and they can be independently
verified. And the definition that you have here on page 14
for gender i1dentity says gender identity means the actual or
perceived gender-related characteristics. So this is self-
perceived characteristics, but perceived in the mind of the
perpetrator again. This is absolutely ambiguous.

Ms. Baldwin. 1 am just drawing your attention to—

Mr. King. 1 would be happy to yield.

Ms. Baldwin. —the definitions. And then finally, the
definition of-there is one occurrence, 1 believe, In the U.S.
code of the definition of sexual orientation. That 1s In the
Hate Crimes Statistics Act, because we do actually collect

statistics on hate crimes against people on the basis of
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their sexual orientation. And 1 don"t have the code in front
of me, but 1 was just told that it is defined as consensual
homosexuality or heterosexuality.

Mr. King. Okay. So we have at least-reclaiming my
time, and thank you. That is a piece of clarity that I am
very interested in. Then sexual orientation—if 1 heard this
right—is either homosexuality or heterosexuality, not another
behavior that I don®"t know about. And 1 would yield. That
is the definition that we are approving here i1f this bill
passes this committee.

Ms. Baldwin. |1 refer the gentleman to the section of
code that I just discussed, which is the definition of sexual
orientation in the Hate Crimes Statistics Act.

Unfortunately, we don"t have more definitions because,
frankly, this Congress has never recognized the
discrimination and violence faced by the trans-gender
community, the gay and lesbian community in any legislation,
except for the Hate Crimes Statistics Act and counting
violent acts against people on the basis of their sexual
orientation.

Mr. King. Reclaiming my time, if I might ask the
gentlewoman. 1Is there a reason why that definition of sexual
orientation was not placed in this legislation or even a
reference to the Hate Crimes Statistics definition. 1 mean,

because this leaves it much more open iIn this legislation to
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what sexual orientation is. For example, would a pedophile
qualify for protection under this legislation where a senior
citizen would not because of that individual®s sexual
orientation toward children?

Chairman Conyers. The gentleman®s time has expired.

Mr. King. Mr. Chairman?

Chairrman Conyers. Yes.

Mr. King. Mr. Chairman, I would ask unanimous consent
for an initial minute to allow the gentlewoman to explain. 1
think 1t is important to clear this up, regardless of one"s
perception the merits of the bill.

Chairman Conyers. Okay.

Ms. Baldwin. To get to the question, the—

Mr. King. Why isn®"t sexual orientation defined in the
bill?

Ms. Baldwin. My belief is that it is to be consistent
with the fact that the other protected classes are also not
defined. We have not in the underlying hate crimes law
defined race. We have not in the underlying hate crimes law
defined color. We have not in the underlying hate crimes law
defined national origin.

Mr. King. And yet-—

Ms. Baldwin. And we have not in the underlying
legislation defined religion.

Mr. King. Well, reclaiming—
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Ms. Baldwin. So we in this legislation, have not—

Mr. King. Reclaiming my time, the other issue—

Chairman Conyers. The gentleman®s time has expired.

Mr. Goodlatte. Mr. Chairman?

Mr. King. —is defined in the bill. Gender is defined.
Why isn"t sexual orientation defined?

Mr. Gohmert. Mr. Chairman? Mr. Chairman?

Chairman Conyers. The gentleman®s time is expired.
Don"t you have an amendment of your own?

Mr. Gohmert. |1 don"t right now, but 1 thought we had an
amendment we were debating right now.

Chairman Conyers. No, the time is expired. And the
chair i1s going to call the question.

Mr. Gohmert. Then 1 do have an amendment.

Charrman Conyers. All right, perhaps let me dispose of
the pending amendment.

This 1s amendment number six. All in favor of King
amendment number six say "aye."

[A chorus of ayes.]

Chairman Conyers. All opposed to amendment number six,
say '‘aye."

Mr. Gohmert. What?

Chairman Conyers. Say ""no."

[A chorus of noes.]

Chairman Conyers. Excuse me. The noes have it.



679 Mr. King. Mr. Chairman?

680 Chairman Conyers. Yes, sir?

681 Mr. King. | request a recorded vote, please.
682 Chairman Conyers. A recorded vote iIs requested.
683 The Clerk. Mr. Conyers?

684 Chairman Conyers. No.

685 The Clerk. Mr. Conyers votes no.
686 Mr. Berman?

687 [No response.]

688 Mr. Boucher?

689 [No response.]

690 Mr. Nadler?

691 Mr. Nadler. No.

692 The Clerk. Mr. Nadler votes no.
693 Mr. Scott?

694 Mr. Scott. No.

695 The Clerk. Mr. Scott votes no.
696 Mr. Watt?

697 [No response.]

698 Ms. Lofgren?

699 Ms. Lofgren. No.

700 The Clerk. Ms. Lofgren votes no.
701 Ms. Jackson Lee?

702 Ms. Jackson Lee. No.

703 The Clerk. Ms. Jackson Lee votes no.
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Waters?
response. |
Delahunt?

Delahunt.

Clerk. Mr.

Wexler?
response. |

Cohen?

Cohen. No.

Clerk. Mr.

Johnson?
response. |
Pierluisi?

Pierluisi.

Clerk. Mr.

Gutierrez?

Gutierrez.

Clerk. Mr.

Sherman?
response. |
Baldwin?

Baldwin.

Clerk. WMs.

Gonzalez?

Gonzalez.
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No.

Delahunt votes no.

Cohen votes no.

No.

Pierluisi votes no.

No.

Gutierrez votes no.

No.

Baldwin votes no.

No.
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The
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Mr.
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The

Ms.

Clerk.

Weiner?

Mr .

response. |

Schiff?

response. |

Sanchez?

Sanchez.

Clerk.

Gonzalez votes no.

No.

Ms.

Sanchez votes no.

Wasserman Schultz?

WASSERMANSCHULTZ? No.

The
Mr.
Mr.
The
Mr.
[No
Mr.
Mr.
The
Mr.
Mr.
The
Mr.
Mr.

The

Clerk.
Maffei?
Maffein.
Clerk.

Smith?

Ms. Wasserman Schultz votes no.

No.

Mr.

response. |

Goodlatte?

Goodlatte.

Clerk.

Mr .

Maffeil votes no.

Aye.

Goodlatte votes aye.

Sensenbrenner?

Sensenbrenner. Aye.

Clerk.
Coble?
Coble.

Clerk.

Mr.

Aye.

Mr .

Sensenbrenner votes aye.

Coble votes aye.
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Lungren?
response. |
Issa?
response. |
Forbes?
Forbes. Aye.

Clerk. Mr. Forbes votes aye.

King?
King. Aye.
Clerk. Mr. King votes aye.

Franks?

Franks. Aye.

Clerk. Mr. Franks votes aye.
Gohmert?

Gohmert. Aye.

Clerk. Mr. Gohmert votes aye.

Jordan?

response. |

Poe?

Poe. Yes.

Clerk. Mr. Poe votes yes.
Chaffetz?

Chaffetz. Aye.
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779 The Clerk. Mr. Chaffetz votes aye.
780 Mr. Rooney?

781 Mr. Rooney. Yes.

782 The Clerk. Mr. Rooney votes yes.

783 Mr. Harper?

784 Mr. Harper. Aye.

785 The Clerk. Mr. Harper votes aye.

786 Chairman Conyers. Mr. Wexler?

787 Mr. Wexler. No.

788 The Clerk. Mr. Wexler votes no.

789 Chairman Conyers. Mr. Weiner?

790 Mr. Weiner. No.

791 The Clerk. Mr. Weiner votes no.

792 Chairman Conyers. Clerk will report.
793 The Clerk. Mr. Chairman, 11 members voted aye. Fifteen

794 members voted nay.

795 Chairman Conyers. The amendment is unsuccessful.
796 Are there any other amendments?

797 Mr. King?

798 Okay, yes, Judge Gohmert has an amendment.

799 Mr. Gohmert. 1 had asked if we were on an amendment

800 because 1 was going to—-l wish to speak for 5 minutes on the
801 King amendment. And then 1 understood Chairman to say we are
802 not on an amendment currently. That is why 1 said-

803 Chairman Conyers. Would you prefer to strike the last
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804 word?

805 Mr. Gohmert. |1 would at this point like to propose an
806 amendment. And it is amendment number four to H.R. 1913.
807 And you don"t have that?

808 Chairman Conyers. Sorry. Are there any other

809 amendments?

810 Mr. Gohmert. —Mr. Chairman, and so does Mr. King.

811 Chairman Conyers. Okay. Well, okay, Mr. King?

812 Mr. Gohmert. No, he i1s not here. Mr. Goodlatte.

813 Chairman Conyers. All right, Mr. Goodlatte?

814 Mr. Goodlatte. Mr. Chairman, 1 had preferred to save
815 this for the last amendment.

816 Chairman Conyers. It may be.

817 Mr. Goodlatte. It may be, and it may not be. Yes, Mr.
818 King has an amendment.

819 Chairman Conyers. Mr. King has an amendment. The

820 gentleman i1s recognized.

821 Mr. King. Thank you, Mr. Chairman. 1 would offer

822 amendment number eight.

823 Chairman Conyers. The clerk will report number eight.
824 Mr. Scott. Mr. Chairman, | reserve a point of order.
825 Chairman Conyers. Mr. Scott reserves a point of order.
826 The Clerk. Amendment to H.R. 1913 offered by Mr. King.



827 [The amendment by Mr. King follows:]
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Chairman Conyers. Clerk will report the amendment.

You did already?

All right, the gentleman i1s recognized iIn support of his
amendment.

Mr. King. Thank you, Mr. Chairman. This amendment adds
an intent requirement to the new hate crime in Section 7 of

the bill. Under the proposed bill, it is unclear whether a
person who kills a person for multiple reasons, one of which
is prohibited, or for no reason at all other than the intent
to commit a senseless act of violence whether they could be
held liable under the new statute.

And so, for example, if an offender robs another person
who 1s from a protected group but did so for both the money
and because the person was from a protected group, then he
could be held liable. At the subcommittee hearing in the
last Congress, witnesses in favor of the bill argued that
heightened punishment for hate crimes was warranted because
of the impact that such crimes have on the community and
especially those members of the community who belong to the
same group as the victim.

The proposed amendment simply makes that intent a
requirement for a criminal prosecution. A criminal who kills
a member of a group will have to act with the intent to
intimidate or terrorize the group from which the victim is a

member. This amendment reflects the testimony of the
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witnhesses at the subcommittee hearing, and it will protect
against improper expansion of the crime by prosecutors who
might charge offenders who should not fall within the intent
of the statute.

And that is a number of the reasons why I think this is
a good amendment, Mr. Chairman. And you know that 1 don"t
think that this underlying bill i1s good law, that 1t takes us
down a path that crosses a line. And once we cross the line
and we start to identify what goes on In a person"s head,
then we have to be very careful about being more precise
about that definition.

And 1 would bring to mind as I read through case law-and
I mean "judge-made law.' And I put that in quotes because I
think we should make the laws here, not the judges. And I
think the ambiguity as we have in this legislation give them
a huge license to make law. And many people in this
committee have for a long time heard me talk about how the
license of the courts has been expanded under language such
as our Constitution supposedly carrying within it special
protections and rights in it hidden in the emanations and in

the penumbras.

Now, as I watch this as it unfolds and I see the
evolution of the thinking of the courts, | get more and more
concerned about ambiguous legislation. And 1 am looking at a

case now that is known as Varnum vs. Brien. It is the lowa
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Supreme Court.
And they allege this, that-here is a quote from that
decision. "Our responsibility is to protect rights of

individuals even when the rights were unimagined,™ close
quote. I have never read anything that was such an
outrageous, breathtaking reach on the part of a court. But
it has the force and affect of a law. Next week 1t will have
that. That is a judge-made law.

Also i1n that case i1t says that, ""homosexuals have a

right to public affirmation,”™ close quote. And so, we see
that the courts take upon themselves about any Imaginary
authority. 1 don"t know that they actually would retreat
from making the calls that God makes. But I really see no
limitations on their own human constraints that are there.
And so, this amendment, 1 think, iIs one that takes us
down the path where we need to go. It tightens up the
language a little bit, and it makes sure that there i1s iIntent
and that that intent requirement for the hate crimes section
would be utilized. And it gives less latitude on the part of
judicial activists to expand this into the whole list of

things that we still aren™t certain what i1t includes,

including sexual orientation.

I don"t know what that is. 1 think we think 1t 1s
heterosexuality and homosexuality and nothing else. If that
IS the consensus of the committee, we ought to say so Into
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the record. 1 say so. | understand sexual orientation to
mean heterosexuality and homosexuality and nothing else. If
that i1s the intent, 1 hope that we find a way to put it iIn

the bill. And the Rules Committee can review an application
for an amendment.

But this amendment is about the intent requirement for
the utilization of hate crime legislation. And I would urge

its adoption.

And 1 would yield back the balance of my time, Mr.
Chairman.

Chairman Conyers. | thank the gentleman.

And, Mr. Scott, do you insist upon your point of-your
reservation?

Mr. Scott. No, Mr. Chairman. 1 have reviewed it, and
it appears to be germane.

Chairman Conyers. The chair recognizes Mr. Nadler.

By the way, the president of the United States will be
in the House of Representatives. We are going to have to
stop at 11 o"clock.

The gentleman from New York?

Mr. Nadler. 1 thank the chairman. 1 rise in opposition
to this amendment as both unnecessary and harmful, period.

Right now in the bill in order to charge an offense
under the section, you have to show both that someone

assaulted somebody and that he did It because of the actual
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or perceived race, color, religion, et cetera. You have to
show the bias, and you have to show the act.

You could infer from the act and the bias the intent or
the affect of terrorizing the entire class, which is the
purpose of the legislation. By adding a third thing that you
have to prove, intent to intimidate or terrorize the class of
persons—adding that mens rea as an element of the offense
that must be proven—you are making it much more difficult to
prove the case. You are narrowing the scope of coverage
under the bill.

You are saying that because 1 attacked somebody because
of that person®s perceived race, color, class, you cannot,
per say, infer any intent from that. |1 don"t know how you
would then ever—unless the guy as he picked up the knife said
I am doing this iIn order to intimidate the class of citizens
to which you belong.

But i1f he didn"t articulate that out loud, I don"t know
how you would ever meet the burden of proof that this
amendment intends to put on the bill. | think that the
author probably realizes that that would be the affect of the
intent. It would gut the bill. It would eliminate the whole
point of the bill.

And you should oppose the bill, as you do. But this
amendment is not an honest attempt to strengthen the bill or

to elucidate the intent of the bill, but simply to eliminate
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its impact and therefore, should be defeated.

Mr. Goodlatte. Mr. Chairman? Mr. Chairman?

Charrman Conyers. Yes, Mr. Goodlatte?

Mr. Goodlatte. |1 move to strike the last word.

Chairrman Conyers. The gentleman is recognized.

Mr. Goodlatte. Thank you, Mr. Chairman. Mr. Chairman,
this 1s a very good amendment. And to require a showing of
intent—obviously the purpose of the legislation is to impose
greater penalties on people who Intimidate or terrorize
people who are in a protected class of persons.

IT somebody says something very controversial about that
class of persons and then subsequently takes an act against a
particular person, It may or may not have any relationship
between the bias of the individual making the statement and
the subsequent violent act. And yet you are going to add 10
years, up to 10 years imprisonment if somebody can simply
make the connection between the two without any showing of
any actual intent on the part of the person to connect their
bias with their violent act.

This is something that 1 think would help to preserve
the operation of justice in our criminal system. And 1 would
urge my colleagues to—

Ms. Jackson Lee. Would the gentleman yield?

Mr. Goodlatte. 1 would be happy to yield.

Ms. Jackson Lee. Would the gentleman yield? 1 am on
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this side. | am here.

Mr. Goodlatte. 1 see you.

Ms. Jackson Lee. Let me just—if you would yield for an
inquiry and a point. Living In Texas and living through the

Jasper killing, which was an atrocity and a blight on
humanity—that is the individual who was dismembered.

Mr. Goodlatte. Agreed.

Ms. Jackson Lee. 1 don"t believe that there was
evidence that could have been carried past his death to
document intimidation or terrorizing. The man was
dismembered, dead, dragged. He was not there to give
evidence of such.

And so, what this does i1s that it undermines heinous
cases like that. The law needs to be as clear and precise—
and as i1t reads in this legislation now, 1t speaks to bodily
injury. And that is clear on race or sexual-or gender as it
is defined. And 1 would only conclude my remarks and yield

back to you by saying I think the question has to be asked of

all of us.
Are we here to protect those who are victims? People
are victims because of their gender, orientation. They are

victims because of race and ethnicity. That is what the hate
crime i1s supposed to be. And I think we have to ask
ourselves that question. 1 yield back.

Mr. Goodlatte. Reclaiming my time, that i1s exactly the
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1004 question that 1 have asked and I think everyone on this side
1005 of the aisle has asked because we believe that anybody who is
1006 the victim of an act of violence should be fully protected
1007 and the perpetrator of such an act of violence should be
1008 fully prosecuted under the law.

1009 But at the very least, if you are going to add in this
1010 element of the thought process of the perpetrator of the
1011 crime, you ought to at least have to make a connection

1012 between the thought process and the fact that the violent
1013 crime was committed on the basis of the bias, not simply to
1014 establish that the person had a bias and that subsequently
1015 they acted against the person against whom they had a bias,
1016 whether that was related to that or totally unrelated.

1017 It might have been related to a dispute or simply an
1018 intent to rob that person or a whole host of other types of
1019 criminal activity, all of which should be fully prosecuted
1020 under the law, but not all of which would be necessarily
1021 connected to the bias that is held by the individual. And 1
1022 think the amendment serves a very, very good purpose to

1023 perfect the legislation.

1024 And I would yield back, Mr. Chairman.

1025 Chairman Conyers. | think the gentleman. |1 noticed
1026 that the judge seeks to be recognized. And because of that,
1027 we are now going to suspend so that those who wish to hear

1028 the president of the United States will be able to do i1t. 1
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recognize Mr. Scott-

Mr. Scott. Thank you, Mr. Chairman.

Chairman Conyers. —for a unanimous consent request.

Mr. Scott. May I ask unanimous consent that-first, 1
understand that the members of the minority will offer two
more amendments, one by the gentleman from Virginia, Mr.
Goodlatte, and the other by the gentleman from lowa, Mr. King
or Mr. Gohmert.

Charrman Conyers. Yes.

Mr. Scott. And I ask unanimous consent that the
committee agree not to consider other amendments to the bill
and to proceed with the question of reporting the bill
immediately after those amendments, i1f they are offered, are
dispensed with.

Chairman Conyers. Shouldn®t this be after 12 o"clock?

Mr. Scott. After we come back.

Chairman Conyers. After we come back at 12 o"clock.

Mr. Goodlatte. Mr. Chairman?

Chairman Conyers. Yes, Mr. Goodlatte?

Mr. Goodlatte. Mr. Chairman, 1 think that is a fair
design of how to proceed and to allow members to proceed to
the floor and return on that basis. And I have no objection.

Charrman Conyers. And as quickly as we can, we will
begin at 12 o"clock. Without objection, so ordered. We will

stand in recess until 12 o"clock.



1054 [Recess. ]
1055 Chairman Conyers. Clerk will call the roll for a

1056 quorum.

1057 The Clerk. Mr. Conyers?
1058 [No response.]
1059 Mr. Berman?
1060 [No response.]
1061 Mr. Boucher?
1062 [No response.]
1063 Mr. Nadler?
1064 [No response.]
1065 Mr. Scott?
1066 [No response.]
1067 Mr. Watt?

1068 [No response.]
1069 Ms. Lofgren?
1070 [No response.]
1071 Ms. Jackson Lee?
1072 [No response.]
1073 Ms. Waters?
1074 [No response.]
1075 Mr. Delahunt?
1076 [No response.]
1077 Mr. Wexler?

1078 [No response.]
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Gonzalez?
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Weiner?
response. |
Schiff?
response. |
Sanchez?
response. |
Wasserman Schultz?
response. |
Maffel?
Maffei. Here.

Smith?
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King?
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Jordan?
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Here.

Weilner?

Weiner. Present.

Chairman Conyers. We resume the discussion on the King

amendment.

And 1 recognize Judge Gohmert.

Mr.

Gohmert.

At this time, we will just-we have got a

couple more amendments, and 1 will use my time there. Thank

you.

Chairman Conyers. That is right. Call the question.

All those in favor of the King amendment, say "aye."

[A chorus of ayes.]
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All those opposed to the King amendment, say ''no."

[A chorus of noes.]

The ayes have it.

Mr. Gohmert. Mr. Chairman?
Chairman Conyers. Record vote is requested.
The Clerk. Mr. Conyers?
Chairman Conyers. No.

The Clerk. Mr. Conyers votes no.
Mr. Berman?

[No response.]

Mr. Boucher?

[No response.]

Mr. Nadler?

[No response.]

Mr. Scott?

Mr. Scott. No.

The Clerk. Mr. Scott votes no.
Mr. Watt?

[No response.]

Ms. Lofgren?

Ms. Lofgren. No.

The Clerk. Ms. Lofgren votes no.
Ms. Jackson Lee?

[No response.]

Ms. Waters?
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1179 [No response.]

1180 Mr. Delahunt?
1181 [No response.]
1182 Mr. Wexler?

1183 [No response.]
1184 Mr. Cohen?

1185 [No response.]
1186 Mr. Johnson?

1187 [No response.]
1188 Mr. Pierluisi?
1189 [No response.]
1190 Mr. Gutierrez?
1191 [No response.]
1192 Mr. Sherman?

1193 [No response.]
1194 Ms. Baldwin?

1195 Ms. Baldwin. No.
1196 The Clerk. Ms. Baldwin votes no.
1197 Mr. Gonzalez?
1198 [No response.]
1199 Mr. Weilner?

1200 Mr. Weiner. No.
1201 The Clerk. Mr. Weiner votes no.
1202 Mr. Schiff?

1203 [No response.]



1204 Ms. Sanchez?

1205 [No response.]

1206 Ms. Wasserman Schultz?

1207 [No response.]

1208 Mr. Maffei?

1209 Mr. Maffei. No.

1210 The Clerk. Mr. Maffer votes no.
1211 Mr. Smith?

1212 [No response.]

1213 Mr. Goodlatte?

1214 Mr. Goodlatte. Aye.

1215 The Clerk. Mr. Goodlatte votes aye.
1216 [No response.]

1217 Mr. Coble?

1218 Mr. Coble. Aye.

1219 The Clerk. Mr. Coble votes aye.
1220 Mr. Gallegly?

1221 [No response.]

1222 Mr. Lungren?

1223 [No response.]

1224 Mr. Issa?

1225 [No response.]

1226 Mr. Forbes?

1227 [No response.]

1228 Mr. King?
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Mr. King. Aye.

The Clerk. Mr. King votes aye.
Mr. Franks?

[No response.]

Mr. Gohmert?

Mr. Gohmert. Aye.

The Clerk. Mr. Gohmert votes aye.

Mr. Jordan?

Mr. Jordan. Yes.

The Clerk. Mr. Jordan votes yes.
Mr. Poe?

Mr. Poe. Aye.

The Clerk. Mr. Poe votes aye.
Mr. Chaffetz?

[No response.]

Mr. Rooney?

[No response.]

Mr. Harper?

[No response.]

Chairman Conyers. Mr. Sherman?
Mr. Sherman. No.

The Clerk. Mr. Sherman votes no.
Chairman Conyers. Mr. Wexler?
Mr. Wexler. No.

The Clerk. Mr. Wexler votes no.
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Charrman Conyers. Mr. Forbes?
Mr. Forbes. Aye.
The Clerk. Mr. Forbes votes aye.

Chairman Conyers. Clerk will report.

The Clerk. Mr. Chairman, seven members voted aye.

Eight members voted nay.
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Chairman Conyers. |1 haven"t accepted the announcement

of the vote yet.
So, Mr. Gutierrez?
Mr. Gutierrez. No.
Chairman Conyers. Mr. Pierluisi?
The Clerk. Mr. Gutierrez votes no.
Chairman Conyers. Mr. Sensenbrenner?
The Clerk. Mr. Sensenbrenner votes aye.
Mr. Pierluisi?
Mr. Pierluisi. No.
The Clerk. Mr. Pierluisi votes no.

Chairman Conyers. Clerk will report.

The Clerk. Mr. Chairman, eight members voted aye.

members voted nay.

Chairman Conyers. The amendment i1s unsuccessful.

Ten

We

are running against the floor votes that will start in about

15 minutes.

The chair recognizes Steve King of lowa.

Mr. King. Thank you, Mr. Chairman. 1 have an amendment
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at the desk.
Chairman Conyers. Clerk will report the amendment.
Mr. Scott. Chairman, reserve a point of order.
Chairman Conyers. Mr. Scott reserves the point of
order.
The Clerk. Amendment to H.R. 1913 offered by Mr. King

of lowa.

[The amendment by Mr. King follows:]
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Charrman Conyers. The gentleman is recognized iIn
support of his amendment.
Mr. King. Thank you, Mr. Chairman. This amendment goes

to the end of the bill. And it simply says, since we have

apparently waived the reading of i1t, which I do. It is very
short. It says the term sexual orientation as used in this
act or any amendments to this act does not include

pedophilia. And we have gone through in this debate
significant discussion about what sexual orientation means
and does not mean. And yet I have not heard from the
proponents of this bill into the record the definition of
sexual orientation.

I would like to have defined sexual orientation
precisely. | recognize, Mr. Chairman, that we can®"t-we are—
it 1s unlikely that we will get that done iIn this committee,
given the reticence on the part of the majority party to
consider any of the changes that we have offered here, 1
think, in a fashion that is determined to bring this bill out
of this committee. And I am frustrated that we are not able
to add better definitions to the ambiguous terms that will be
used to lock people up In penitentiaries i1t this bill becomes
law.

And so, this amendment that I have addresses the issue
of pedophiles. And under the term sexual orientation, it

includes those types of proclivities, particularly the one
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that 1s the most egregious of all. And that is victimizing
children for the sake of sexual activity with them. The

pedophiles shall not be protected under this legislation if
we are able to adopt this language that is in my amendment.

So it would not—my amendment does not specifically
define sexual orientation, although 1 have tried to do that.
But what it does do is say it doesn®t include pedophiles
because 1 think the intent of this committee is clearly that
we don"t want to provide a, let us just say, a sexual-a
special protected status for pedophiles.

There are others that I would put in that list as well,
but this iIs the one that stands out to me that should be
beyond question that this committee should be able to take a
look at this amendment and conclude that whatever we might
think about proclivities, pedophiles i1s not one that should
be included.

And so, that is what my-1 would yield.

Chairman Conyers. Would the gentleman yield? 1 want to
compliment him on the tenacity in which he has pursued
specificity and the seeking of the definitions of many of
these terms that are generally frequently taken for granted
or thought to be somewhere in the law already existing.

Mr. King. Reclaiming, and I thank the gentleman
chairman for recognizing that. And I will point out again

that 1 do have some history with these terms. And having
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been 1nvolved iIn litigation of these terms, | understand, 1
think, from that experience the implications that might come
forward with this kind of language that seem to be accepted
by a lot of members of this panel.

And so, 1 would urge adoption of my amendment that
defines clearly that whatever sexual orientation is, It is
not and does not include pedophiles. And with that, Mr.
Chairman, I would urge adoption of my amendment. And I would
yield back the balance of my time.

Chairman Conyers. The chair recognizes the gentlelady
from Wisconsin.

Ms. Baldwin. Thank you, Mr. Chairman. 1 move to strike
the last word In opposition to this amendment that—well, the
gentleman claims that we have not pinned down a definition
for sexual orientation. And iIndeed, in our earlier session
yet today, | drew his attention to the fact that there is a
definition with regard to the Hate Crimes Statistics Act.

I, during the break, searched to just confirm that what
I had articulated earlier today was, indeed, the definition.
And it 1s. Sexual orientation means consensual homosexuality
or heterosexuality. That is the definition.

Now, as you have noted earlier, there is only one term
defined In this legislation. And that i1s gender identity on
page 14. And the reason for that is that that definition

exists nowhere else In federal law. This is the first time
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it 1s occurring In federal law.

But in every other case, gender, disability, sexual
orientation, race, national origin, color and-1 am missing
one—the architecture of the hate crimes statutes in the
United States is those definitions do not lie within that
architecture. They exist elsewhere in federal law, and we
rely on them. So there i1s a clear, concise definition of
sexual orientation.

Your amendment §s unnecessary and also, 1 would add,

inflammatory in terms of insinuations, 1 would say. But
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given the definition of sexual orientation meaning consensual

homosexuality or heterosexuality, it is absolutely clear that

that could not include pedophilia.

Chairman Conyers. | thank the gentlelady.

The vote occurs on the King amendment. All those iIn
favor, say "aye."

[A chorus of ayes.]

Chairman Conyers. All those opposed, say no.

[A chorus of noes.]

Mr. Goodlatte. Mr. Chairman? Mr. Chairman, there are

others who wanted to speak on this amendment.

Chairman Conyers. | am sorry. | did not, I did not
hear anybody seek to be recognized. | apologize for that.
never ignore anyone to seek recognition. But we have taken

the vote already. As a matter of fact, the vote prevailed.
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Mr.

Mr.

King. Mr. Chairman?

Chairman Conyers. Yes, sir?

Mr.

King. I would ask to record a vote.

Chairman Conyers. | said i1t had prevailed.

You
The

Mr.

asked for 1t? Yes. A recorded vote is ordered.

Clerk. Mr. Conyers?

King. I hope one day 1 have that equal

Chairman.

Chairman Conyers. No.

The
Mr.
[No
Mr.
[No
Mr.
[No
Mr.
Mr.
The
Mr.
[No
Ms.
Ms.
The

Ms.

Clerk. Mr. Conyers votes no.
Berman?

response. |

Boucher?

response. |

Nadler?

response. |

Scott?
Scott. No.
Clerk. Mr. Scott votes no.

watt?

response. |

Lofgren?

Lofgren. No.

Clerk. Ms. Lofgren votes no.

Jackson Lee?

influence,
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[No
Ms.
[No
Mr.
[No
Mr.
[No
Mr.
Mr.
The
Mr.
Mr.
The
Mr.
Mr.
The
Mr.
Mr.
The
Mr.
Mr.
The
Ms.
Ms.

The

response. |

Waters?

response. |

Delahunt?

response. |

Wexler?

response. |

Cohen?

Cohen. No.

Clerk. Mr. Cohen votes no.
Johnson?

Johnson. No.

Clerk. Mr. Johnson votes no.
Pierluisi?

Pierluisi. No.

Clerk. Mr. Pierluisi votes no.

Gutierrez?

Gutierrez. No.

Clerk. Mr. Gutierrez votes no.

Sherman?

Sherman. No.

Clerk. Mr. Sherman votes no.
Baldwin?

Baldwin. No.

Clerk. Ms. Baldwin votes no.
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[No
Mr.
Mr.
The
Mr.
[No
Ms.
Ms.
Mr.
Mr.
The
Mr.
[No
Mr.
Mr.
The
Mr.
Mr.
The
Mr.
Mr.
The
Mr.

[No

Gonzalez?
response. |

Weilner?

Weiner. No.

Clerk. Mr.
Schiff?
response. |

Sanchez?

Weiner votes no.

Wasserman Schultz?

Maffei?

Maffei. No.

Clerk. Mr.
Smith?

response. |
Goodlatte?
Goodlatte.

Clerk. Mr.

Maffeil votes no.

Aye.

Goodlatte votes aye.

Sensenbrenner?

Sensenbrenner. Aye.

Clerk. Mr.

Coble?

Coble. Aye.

Clerk. Mr.
Gallegly?

response. |

Sensenbrenner votes aye.

Coble votes aye.
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Mr.
[No
Mr.
[No
Mr.
[No
Mr.
[No
Mr.
Mr.

The

[No
Mr.
Mr.
The
Mr.
Mr.
The
Mr.
Mr.
The
Mr.
[No

Mr.

Lungren?
response. |
Issa?
response. |
Forbes?
response. |
King?

response. ]

Franks?
King. Aye.
Clerk. Mr. King votes aye.

. Franks?

response. |
Gohmert?

Gohmert. Aye.

Clerk. Mr. Gohmert votes aye.

Jordan?

Jordan. Yes.

Clerk. Mr. Jordan votes yes.
Poe?

Poe. Aye.

Clerk. Mr. Poe votes aye.
Chaffetz?

response. |

Rooney?
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[No response.]

Mr. Harper?

[No response.]

Chairman Conyers. Mr. Forbes?

Mr. Forbes. Aye.

The Clerk. Mr. Forbes votes aye.
Chairman Conyers. Mr. Wexler?

Mr. Wexler. No.

The Clerk. Mr. Wexler votes no.
Chairman Conyers. Mr. Gallegly?
Mr. Gallegly. Aye.

The Clerk. Mr. Gallegly votes aye.
Chairrman Conyers. Ms. Waters?

Ms. Waters. No.

The Clerk. Ms. Waters votes no.
Chairman Conyers. Mr. Franks?

Mr. Franks. 1 vote aye.

The Clerk. Mr. Franks votes aye.
Chairman Conyers. Clerk will report.

The Clerk. Mr. Chairman, 13 members voted aye. 1 am

sorry. Mr. Chairman, 10 members voted aye, 13 members voted

Chairman Conyers. Then the amendment is unsuccessful.

We have one more amendment before we vote to report H.R.
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1513 Judge Gohmert?

1514 Mr. Goodlatte. No, actually I believe 1 have the

1515 amendment, Mr. Chairman.

1516 Chairman Conyers. Okay, Mr. Goodlatte?

1517 Mr. Goodlatte. Mr. Chairman, may I ask what your

1518 intention is if we do not finish this? Are we going to—if we
1519 finish this, are we coming back afterwards—

1520 Chairman Conyers. No, we will work on the others

1521 tomorrow 1T we can get this through.

1522 Mr. Goodlatte. All right, well, 1 will offer this

1523 amendment.

1524 Chairman Conyers. The gentleman®s amendment—Mr.

1525 Goodlatte—

1526 Mr. Scott. | reserve a point of order, Mr. Chairman.
1527 Chairman Conyers. The clerk will report the amendment
1528 of Mr. Goodlatte. And Mr. Scott reserves the point of order.
1529 The Clerk. Amendment to H.R. 1913 offered by Mr.

1530 Goodlatte of Virginia.

1531 [The amendment by Mr. Goodlatte follows:]
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Charrman Conyers. The gentleman is recognized iIn
support of his amendment.

Mr. Goodlatte. Thank you, Mr. Chairman. 1 will be as
prompt as 1 can.

The underlying bill imposes an up to 10-year prison
sentence for inflicting physical harm on individuals in
specific protected classes only. However, as Republicans
have said throughout the debate on this issue, the law should
treat all victims equally by punishing their attackers
equally. There should be no consideration by prosecutors and
the courts that one individual i1s more deserving of
protection than another.

My amendment applies the iIncreased penalties in the
underlying bill to those who inflict harm, regardless of the
actual or perceived characteristics of their victim. It does
this by taking out the specific references to special classes
of individuals altogether. All individuals who are members
of protected classes in the underlying bill would still
receive the same protections under my amendment.

In addition, all individuals who are not members of
protected classes in the underlying bill would receive these
protections. In addition, the concerns about punishing
thoughts that have been brought up and debated during this
markup would be eliminated because my amendment would apply

the increased penalties for inflicting bodily injury,
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regardless of the state of mind of the perpetrator.

Justice should be blind. We have made this point over
and over again during this markup. And my amendment would
correct the underlying bill to ensure that justice continues
to be blind, continues to be fair to all, continues to
protect all victims of violent crimes.

I yield back, Mr. Chairman.

Chairman Conyers. Thank you, Mr. Goodlatte.

Ms. Baldwin?

Ms. Baldwin. Thank you, Mr. Chairman. I will be brief.
This guts the bill. The bill is brought forward to add
protections in our hate crimes laws for groups of people who
have experienced a dreadful pattern of heinous violence,
well-documented. And this strikes at the heart of that. And
we should defeat i1t and pass the bill.

Mr. Gohmert. Mr. Chairman?

Ms. Baldwin. Thank you, Mr. Chairman.

Mr. Goodlatte. Mr. Chairman?

Chairman Conyers. Just a moment. No one asks for the
gentleman from Virginia to yield when he returned to his
time. The chair i1s calling for a vote on the Goodlatte
amendment. All in favor, say "aye."

[A chorus of ayes.]

All opposed, say "'no."

Mr. Goodlatte. Mr. Chairman, a point of order?
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Chairman Conyers. What do you mean, order?

Mr. Goodlatte. Point of order.

Chairman Conyers. No, they don"t have-look, we are
working under a 10-minute time limit before we are required
to go to the floor.

Mr. Goodlatte. Well, Mr. Chairman, | asked a moment ago

that we were not returning. We have just heard from your

staff that we are returning. |If we are returning, we should
be able to continue the debate. If we are not returning,
then 1 agree with you, we should proceed-

Mr. Gohmert. Mr. Chairman, we had an agreement for two
amendments. |1 agreed to that. |1 forewent other agreements
because 1 thought 1 would be given a chance to speak on the

two amendments that 1 wasn®"t making.

Chairman Conyers. Okay.

Mr. Gohmert. |1 forewent one so I could speak on the
other. I knew we were iIn a time crunch, but I thought 1

would surely be given a chance to speak once before—and that

is what l-the concession | was given. 1 misunderstood when
we agreed.

Chairman Conyers. No, | think your point is well-made.
Do you seek recognition at this point?

Mr. Gohmert. Yes, I do, Mr. Chairman.
Chairman Conyers. Mr. Franks?

Judge Gohmert, you are recognized.
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Mr. Gohmert. Thank you. 1 forewent a couple of
amendments here under this agreement, let these two make
these amendments and felt like 1 could make my points if you
gave me the 5 minutes. So | very much appreciate this.

My friend from Wisconsin says the facts are well-
documented of the abuse of these cases. But the facts that
are well-documented from 2007, the FBIl"s statistics, show
there were 1,521 victims of sexual assault-or sexual
orientation bias, 335 crimes of iIntimidation, shouting or
name calling, 448 crimes of simple assault that can include
pushing or shoving without physical, actual injury, 242
crimes of aggravated assault defined as bodily harm.

Now, of the 240-there were only 242 crimes where there
was actually some truly-an assault. And we just rejected an
amendment to include pedophilia from being part of this
protected class.

Do you realize what that means? |If a mother hears that
their child has been raped and she slaps the assailant with
her purse, she is now gone after as a hate criminal because
this is a protected class. There are other protected classes
in here. 1 mean, simple exhibitionism—1 have female friends
who have told me over the years that some guy flashed them
and their immediate reaction was to hit them with the purse.

Well, now, he has committed a misdemeanor. She has

committed a federal hate crime because the exhibitionism is
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protected under sexual orientation.

Now, I know my friend said that we have a definition in
the law. But there is nothing in this bill that references
the definitions in the Hate Crimes Statistical Act. It is
not there.

We asked that it be added so we could get a specific
definition. It is not there. And having reviewed cases as
an appellate judge, 1 know that when the legislature has the
chance to include a definition and refuses, then what we
looked at was the plain meaning of those words.

The plain meaning of sexual orientation iIs anything to
which someone is sexually oriented. That could include
exhibitionism. 1t can include necrophilia. It could include
urophelia, voyeurism. You see somebody spying on you
changing clothes and you hit them, they have committed a
misdemeanor. You have committed a federal felony under this
bill.

It is so wrong. And 1 heard my friend from Texas bring
up the James Byrd case, one of the most atrocious cases. The
two most culpable defendants have already been put to death

under state law. There was no hate crime law necessary to

punish that. It was egregious.
And our friends across the aisle wouldn®t even agree to
put the death penalty in ads part of this hate crime

legislation, so there i1s no additional punishment, unless, of
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course, under this bill we could add 10 years to their

sentence after they were put to death.

It Is unnecessary.

Every human being in the world deserves to be equally

It makes no sense.
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protected, no matter who they are, no matter who they want to

go to bed with.

I appreciate the time. | just had to get that off my

heart.

This is not the bill to be passing.

Chairman Conyers. 1 hope you are feeling better now,

Judge Gohmert. You did a good job.

The question 1s on the amendment at hand. All those

that support it, please indicate by saying "aye."

vote

no-ll

[A chorus of ayes.]

All those that oppose i1t, please iIndicate by saying

[A chorus of noes.]
The noes have it.

There is a vote. There is a vote.

Mr. Goodlatte. Chairman, could we do a quick recorded

on that and then on final passage?
Chairman Conyers. Yes, sir.

The Clerk. Mr. Conyers?

Chairman Conyers. No.

The Clerk. Mr. Conyers votes no.

Mr. Berman?



1683 Mr. Berman. No.

1684 The Clerk. Mr. Berman votes no.
1685 Mr. Boucher?

1686 [No response.]

1687 Mr. Nadler?

1688 [No response.]

1689 Mr. Scott?

1690 Mr. Scott. No.

1691 The Clerk. Mr. Scott votes no.
1692 Mr. Watt?

1693 [No response.]

1694 Ms. Lofgren?

1695 Ms. Lofgren. No.

1696 The Clerk. Ms. Lofgren votes no.
1697 Ms. Jackson Lee?

1698 [No response.]

1699 Ms. Waters?

1700 Ms. Waters. No.

1701 The Clerk. Ms. Waters votes no.
1702 Mr. Delahunt?

1703 [No response.]

1704 Mr. Wexler?

1705 Mr. Wexler. No.

1706 The Clerk. Mr. Wexler votes no.

1707 Mr. Cohen?
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Cohen. No.

Clerk. Mr. Cohen votes no.
Johnson?

Johnson. No.

Clerk. Mr. Johnson votes no.
Pierluisi?

Pierluisi. No.

Clerk. Mr. Pierluisi votes no.
Gutierrez?

Gutierrez. No.

Clerk. Mr. Gutierrez votes no.
Sherman?

Sherman. No.

Clerk. Mr. Sherman votes no.
Baldwin?

Baldwin. No.

Clerk. Ms. Baldwin votes no.
Gonzalez?

response. |

Weiner?

Weiner. No.

Clerk. Mr. Weiner votes no.
Schiff?

response. |

Sanchez?



1733
1734
1735
1736
1737
1738
1739
1740
1741
1742
1743
1744
1745
1746
1747
1748
1749
1750
1751
1752
1753
1754
1755
1756

1757

[No
Ms.
Mr.
Mr.
The
Mr.
[No
Mr.
Mr.
The
Mr.
Mr.
The
Mr.
Mr.
The
Mr.
Mr.
The
Mr.
[No
Mr.
[No
Mr.

Mr.

response

-1

Wasserman Schultz?

Maffel?

Maffei. No.

Clerk. Mr. Maffel votes no.
Smith?

response. |

Goodlatte?

Goodlatte. Aye.

Clerk. Mr. Goodlatte votes aye.
Sensenbrenner?

Sensenbrenner. Aye.

Sensenbrenner votes aye.

Coble votes aye.

ye.

Gallegly votes aye.

Clerk. Mr.
Coble?
Coble. Aye.
Clerk. Mr.
Gallegly?
Gallegly. A
Clerk. Mr.
Lungren?
response. |
Issa?
response. |
Forbes?
Forbes. Aye.
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1758
1759
1760
1761
1762
1763
1764
1765
1766
1767
1768
1769
1770
1771
1772
1773
1774
1775
1776
1777
1778
1779
1780
1781

1782

The
Mr.
Mr.
The
Mr.
Mr.
The
Mr.
Mr.
The
Mr.
Mr.
The
Mr.
Mr.

The

[No
Mr.
Mr.
The
Mr.

[No

Clerk. Mr. Forbes votes aye.

King. Aye.

Clerk. Mr. King votes aye.
Franks?

Franks. Aye.

Clerk. Mr. Franks votes aye.
Gohmert?

Gohmert. Aye.

Clerk. Mr. Gohmert votes aye.
Jordan?

Jordan. Yes.

Clerk. Mr. Jordan votes yes.
Poe?

Poe. Yes.

Clerk. Mr. Poe votes yes.

. Chaffetz?

response. |

Rooney?

Rooney. Yes.

Clerk. Mr. Rooney votes yes.
Harper?

response. |

Chairman Conyers. The clerk will report.

The

Clerk. Mr. Chairman, 11 members voted aye, 14
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1783
1784
1785
1786
1787
1788
1789
1790
1791
1792
1793
1794
1795
1796
1797
1798
1799
1800
1801
1802
1803
1804
1805
1806

1807
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members voted nay.

Chairman Conyers. The amendment is unsuccessful.

All those—in terms of voting to report H.R. 1913, the
question is on reporting the bill as amended favorably to the

House. Those In favor, say "aye."

[A chorus of ayes.]

Those opposed, say '"no.™

[A chorus of noes.]

The ayes have it.

Mr. Goodlatte. Mr. Chairman, we ask for a recorded
vote.

Chairman Conyers. The bill as amended as ordered
reported favorably. And a recorded vote has been required.

The clerk will call the roll.

The Clerk. Mr. Conyers?
Chairman Conyers. Aye.

The Clerk. Mr. Conyers votes aye.
Mr. Berman?

Mr. Berman. Aye.

The Clerk. Mr. Berman votes aye.
Mr. Boucher?

[No response.]

Mr. Nadler?

[No response.]

Mr. Scott?



1808
1809
1810
1811
1812
1813
1814
1815
1816
1817
1818
1819
1820
1821
1822
1823
1824
1825
1826
1827
1828
1829
1830
1831

1832

Mr.
The
Mr.
[No
Ms.
Ms.
The
Ms.
[No
Ms.
Ms.
The
Mr.
[No
Mr.
Mr.
The
Mr.
Mr.
The
Mr.
Mr.
The
Mr.

Mr.
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Scott. Aye.

Clerk. Mr. Scott votes aye.
watt?

response. |

Lofgren?

Lofgren. Aye.

Clerk. Ms. Lofgren votes aye.
Jackson Lee?

response. |

Waters?

Waters. Aye.

Clerk. Ms. Waters votes aye.
Delahunt?

response. |

Wexler?

Wexler. Aye.

Clerk. Mr. Wexler votes aye.
Cohen?

Cohen. Aye.

Clerk. Mr. Cohen votes aye.
Johnson?

Johnson. Aye.

Clerk. Mr. Johnson votes aye.
Pierluisi?

Pierluisi. Aye.



1833
1834
1835
1836
1837
1838
1839
1840
1841
1842
1843
1844
1845
1846
1847
1848
1849
1850
1851
1852
1853
1854
1855
1856

1857

The
Mr.
Mr.
The
Mr.
Mr.

The

[Ms.

Ms.
The
Mr.
[No
Mr.
Mr.
The
Mr.
[No
Ms.
[No
Ms.
[No
Mr.
Mr.
The

Mr.

Clerk. Mr. Pirerluisi votes aye.

Gutierrez?

Gutierrez. Aye

Clerk. Mr. Gutierrez votes aye.

Sherman?

Sherman. Aye.

Clerk. Mr. Sherman votes aye.
Baldwin?

Baldwin. Aye.

Clerk. Ms. Baldwin votes aye.

Gonzalez?

response. |

Weilner?

Weiner. Aye.

Clerk. Mr. Weiner votes aye.

Schiff?

response. |

Sanchez?

response. |

Wasserman Schultz?

response. |

Maffei?

Maffei. Aye.

Clerk. Mr. Maffel votes aye.

Smith?
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1858
1859
1860
1861
1862
1863
1864
1865
1866
1867
1868
1869
1870
1871
1872
1873
1874
1875
1876
1877
1878
1879
1880
1881

1882

[No
Mr.
Mr.
The
Mr.
Mr.
The
Mr.
Mr.
The
Mr.
Mr.
The
Mr.
[No
Mr.
[No
Mr.
Mr.
The
Mr.
Mr.
The
Mr.

Mr.

response. |

Goodlatte?

Goodlatte. No.

Clerk. Mr. Goodlatte votes no.
Sensenbrenner?

Sensenbrenner. No.

Sensenbrenner votes no.

Coble votes no.

No.

Gallegly votes no.

Forbes votes no.

King votes no.

Clerk. Mr.
Coble?
Coble. No.
Clerk. Mr.
Gallegly?
Gallegly.
Clerk. Mr.
Lungren?
response. |
Issa?
response. |
Forbes?
Forbes. No.
Clerk. Mr.
King?

King. No
Clerk. Mr.
Franks?
Franks. No.
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1883
1884
1885
1886
1887
1888
1889
1890
1891
1892
1893
1894
1895
1896
1897
1898
1899
1900
1901
1902
1903
1904
1905
1906

1907

The
Mr.
Mr.
The
Mr.
Mr.
The
Mr.
Mr.
The
Mr.
[No
Mr.
Mr.
The
Mr.
Mr.

The

Clerk. Mr. Franks votes no.
Gohmert?

Gohmert. No.

Clerk. Mr. Gohmert votes no.
Jordan?

Jordan. No.

Clerk. Mr. Jordan votes no.
Poe?

Poe. No.

Clerk. Mr. Poe votes no.
Chaffetz?

response. |

Rooney?

Rooney. No.

Clerk. Mr. Rooney votes no.
Harper?

Harper. No.

Clerk. Mr. Harper votes no.

Charrman Conyers. Mr. Gonzalez?

Mr.

The

Gonzalez. Yes.

Clerk. Mr. Gonzalez votes aye.

Chairman Conyers. The clerk will report.

The

Clerk. Mr. Chairman, 15 members voted aye, 12

members voted nay.

Chairman Conyers. The bill is reported favorably and
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1908 with a single amendment in the nature of a substitute. And
1909 staff is authorized to make technical and conforming changes.
1910 And members have 2 additional days to submit views. And we
1911 will not meet any further today. The meeting is adjourned.

1912 [Whereupon, at 12:51 p.m., the committee was adjourned.]



